. Copy Order by the Scottish T.and Court
in Application R.N. 1230, by His OGrace

The Duke of Sutherland, to resume the
Cormon Pasture of the Townships of
“reenhill, Talchalm, and Fsst Prora

B,

Edinburgh, 3lst. December 1915. The Land Court having
inspgcteq the 51bJects.and resumed consideration of the
%pp%lC&th?’ahd the evidence addveed, Find that the Applic:
tation is directed to obtain authority to resume possessian
of the Common Pasture of the Tcwnships of Creenhill, Dal:
ichalm and Fast Prora YVuir, extending to one hundred and
forty-ecicht acres and five hundred and eighty-six decimal
parts of an acre or thareby, outlined in red and indicated
by the letters ABCDEP G HIJEA on the Plan, marked
A/1230, and docqueted and sizsned by the Chairman as rslat:
:1ve to this Order, in so far as possession is required
for the purpose of forming and maintaining in proper order
and condition one or more golf courses or portions of a
golf course or courses therson, for the exasrcise of the
game of golf by the inbhabitants of Prora and the surr ouvnd:
+ing district and visitors thereto, on such conditions as
the Court may fix, and that ths Landlord nas offered to
make compensation for suvch restriction or impairment of

the landholders rights in the said Common Pasture as may
be caused by resuaption of possession for the said purpossa,
and tnat by letting, rent free, other adjoining lands in
enlargement of the said Common Pasture and in such other
mannar and on such conditions as the Court may judge reas:
:onable: ¥ind that th2 said purpose is reasonabls and for
the good of the Fstate, and is also, compensation being
provided by the enlargement of the said Common Pasture from
the adjoining lands and otherwise upon reasonable condit:
:ions, for the good of the holdings of which the said Com:
:mon Pasture forms part: therefore Find that the Applicatioyy
is competent, and authorise the Applievant, the Iandlord,

to resums possession and Reguire the Respondents, landhold:
rers in the scaid townships specified in the Application to
surrender possession of the said Conmon Pasture extending
to one hundred and fortv-eight acres and five hundred and
eighty-six decimal parts of an acre or thereby, but only
so far as possession of the same is, or shall be, required
for the said purpose as at and from the date of 1ntimatiog
of this Order, and subject to the following Terms and Con:
:ditions, vizt.:@-

1- That the two portions of land contiguous to the said
Conmon Pasture which extend respectively to.twenty-aeven
acres and seven mmdred and seventy-two QBclmal parts'of ‘
an acre or thereby, outlined in green and indicated by th:
letters A L ¥ ¥ B A on said Plan, and to nineteen acres
anc two hundred decimal parts of an acre oOr the{eby alaq
outlinedé in green and indicated by the l8tters ¥ O P Jt&
on said Plan, skall, as at and from the date of intimation

of/



'
“e

of this Orgar ; .
to be Pais oA g:aigt and asgsizned to the said Respendents

zesed by :
their ra@gectiie holdingsb{eggﬁ?rggd their successors in

their ea (o as an niar'em
R e g O I
reat et M R Smad andholders (Scotland) Acts 1686

“11l, o2xXcept in so far as possession of the said two
portions of land is, or skrall be, used and rejuired for
maintaining, or for forming and maintaining, one or more
molf courses, or portions of a polf course or courses there
:on, for the exercise of golf as aforesaid, in the sane
mannar and subject to the sam2 conditions and regulations
as are hereby, or may be under the said Acts, approved or
made b the Court for the said existing Common Pasture of
one hundred and fortyv-eigsht acres and five hundred and
eighty-six d=cimal parts of an acrs or thereby with regard
to the exercise of ths pame of golf and th2 grazing of
stock thereon,

(2) The Landlord shall, as soon as rsasonahl2y practic:
:able, erect, and thereafter maintain in good order at his
wn expense, a stock proof dyke or fence between the said
whole lands, possession of which is by this Order either
auvthorised, or excepted from the exercise of the game of
-0lf as aforesaid, and the holdings contiguouvs thereto, of
the Pegpondents landnolders in th2 said Townships, provid:
:ed that such dyvie or ferce may be erscted on the said
lands within a distance from the march of fifteen fest or
thiereby so as to leave a common passage for stock and re!
squire a less nunber of ates;

(3) That the four fields or parks, extending respectively
to twenty-eight acres and nine hundrad and thirtesn decinal
parts of an acre; seventeen acres and sinty-six decinal

or one trousandth parts of an acre; twenty acres and five
huncrad anc sixtry-two decimal parts of an acre; and fifteen
acres and three hundred and ninety-six decimal parts of an
acre er tlereby, outlined in blue and indicated by the let:
tergs EL UM N E, KT POXE, OPQRSCG.anda TUVY T
tspzctively on said Plan, but excepting and reserving to
tie ILondlord for the purpose of feuing that portion of the
last above mentioned field or park which sxtends to three
acres and seven hundrea and ninety-one dscimal parts of an
acre or thiereby and is marked "Tand re2servad for feuing"
and indicated by tie lettsrs UX Y V U7 on said Plan, shall
also os at and from the said date be let and assigned to
ti:2 said landrolders to b2 h2ld and possessed by them and
their svecessors in their respective holdings rent free,
and os an sa additional enlargement of their said existing

Cowmon FPasture, and as part of their respectiva holding
vraar tha dhett #hhahe185Ts {Scotiana) Rets 1566 o 1911,

subjz2ct to sueh conditions and re2gulations as hereby are,
or may be, under the said Acts, approved or made by the
Couvrt for the saild =additional 2nlarsement;

(4) That the existing dykes and gates of the said four

parxze shall be maintainad by ths Tandlord, provided that

wien and in so far as from time to time the said excepted
and resarvad area of three acres and seven hundred and

nirety-one decimal parts of an acre or thersby is, or shall §

be, feved, tie Tandlord shall ersct and maintain, or make
provigion for the ersction and mainLeqanggiof, a stock
proof dsxe or fance between such feukaﬂd He remainder of
the park contiguvous thereto;
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{5) Thet, vntil and exeert in go far as from time to time
ta.t*ﬁa 0 e said excepted a'd resarval area is aetria act:
yually reavirea for eril”, th2 said landhclders and any
otha2r person having rischt in tarms of this Order to graze
stock on the remainder of the said park, shall be permitted
to grace sveh stock on the said area without any extra
char=:2 ov vavmant for svel permission;

L

(v) That the Landlord shall at Thitsunday, nineteen hund:
rvad Ak sirie w, make pa/ment to the Crazings Committee

or (‘rasgin~s fonstavle slected or appointed for the said
towngiius of t“d sum _of five pouride and thereafter annually
at ths teim of Vhitsunaay of the sum of eight pounds, which
-"farhull fors a fund to bz vsed and smployad from time to
time at the disceretion of the gaid Grasirgs Corxiittes op
Srazzince Conpgtable in improving the pasture of the said
foir poriks and wmaintalining it in good ordar and condition
an@ for no otlier prrposs, res<rving power to the Land Court
on cavrss shown to increase or dscreacse ths amount of the
paid amral rawent on application beiar made by elther
partyy,

U

(7) After the sownin: of 2 said four parks has been
fixed or approvad by the Laad Court in terms of the Graz
:ings Liggulations Acts, tha gaid frazinis Cormittee, or
Crazines Constable, s all, in the svent of the land heing
undergotned, ke Jthtle to let to any landholder or land:
‘Twolders repdident in the distriet, the rizht of srazing
cattliz stock iu th2 said four parke to ths extsnt of sveh
undersovuiing, bvt that only upon payment by such landholder
or 1azdlo¢drra to tha Crazings Cormittee or Zonstable at
tie rute of fiftenn shillings per cow or such other lecs

sum as wma? from times to time he fixed by thz gaid Crazings
Committes or Tonstakle; said svms to »e paid over to the
land?olt;; or landroldars vndersoumsd in proportion to the
deficiencr in their sovming;

(&) The said Cracince Committee or “razings Constable
gi:all be entitled to lct t?~ grazing of the said four parks
or of tha Jlnms, oI %poth fo* the wintering of sheep and
any sy regaived in ’ therefor shall be dealt with

in the ¢‘“w” ITres seribad in clause 5 of this Order.

{9) 70 lorses shall be allowed to graze on the Links at
any time during tha year, but the right of grezing cows
and their followers, or shesp, thereon, thror rhout the
whole year, shall b2 retained by the la;d}old‘xs and ten:
:auts ¢oucerned, svhject to such provisions as are contain:
red in, or =ay b2 addsd to, this Order.

{10) T2 said landholders or tenants arnd any other person
arthorisaed b’ the landlord shall possess a right of carting
over the links at any tims for the purpose of procuring
geawsed, sand, or gravel, from the shore, but only along
such llﬁ”“ of tIde as sgall be agre=d uvpon between the
TLandlord on ti:e one hand, and ths Grazings Committee, or
ﬁonutuhle, on the other 3 f&illnf svch agraoment then
, : v*Lxem@a#abaﬁﬁ : ‘ :
on the lines of track at pre sbnt leStinF and in use, and
czid tricks whether arreed on or as at present existing,
as the casz may bz, shall be adhersd to and not diviated
from to the detriment of the golf course Or courses. Pers:
cons 80 exercising the riaght of carting shall not be en:
1hitied/




:titled to deposit on any part of ths Iinks in use as a

Coldf Course any sand or gravel: nor to deposit any seaweed
therszon, excapt temporarily, and them onlv on ground formEuu
no part of, or immediately contiguous to, a putting green. !

(11) Dogs shall not be allowed on ths Links except in ac:
:cordance with rvles laid down in any frazing Regulations
ganctioned by the Land Court.

Heserve to partiec to apply further with regard to any
proposed addition to, or amendment of, the Conditions above
set forth: ¥Find no expensgs dus to or by any of the parties
{(8igned) For Lord Kennedy,David Anderson; E.E. Norrison;
Horman I¢id.

KOIR. - Brora is capable of becoming, if it is not already
one of the mogt popular gea-side resorts in the north of
Scotlond. It has a mumber of modern villas, an excellent
hotel, a delightfuvl summer climate, and a golf course which
is both finely sitvated and naturally gcod. The (Golf Club
is prospsroug and nas done mvch to improve the Links, but
its operationg bave bzen hampered by ths fact that part of
itg golfing grovnd forms part of the Common Crazings of
local landhiolders. The interests of the two parties are
necegsarilvy conflicting. The gaire cannot be played without
a perious interfereance with thie pasture; vet for a consid:
:erable time prior to the application, by the oexercige of
mutval good will and forbearance, a fairly satisfactory
working arrangemsnt bad been found possible.

At—the date of the Vearing the Rrora Colf Club
wag paying to the Landholders a sum of twenty pounds an:
inually, and vas also allowing thiem to graze their stock
on tvc additional portions of the Links, free of rent.
Tiegotiations for a continuvation of this arrangement, or for
a nodification of it, had been carried on for a consider:
:able period, but had come to a deadlock. 1In these circum:
rstances the Tandlord, waintaining that he was acting in
the intereste of the Nstate and of the district, as well as
of the Landholders tliemselvss, applied to the Land Court
for leave to resume that portion of ithe Links forming part
of the Common Pasture. In all the circumstances there can
be no doubt but that this application is made for "“a reas:
":onable purpose having r=lation to the good of the hold:
»:dnse or of the Fstate.," TIh2 Estate will benefit by an
increase in feuing and by an cxtengion of the Town of Brora
which may be expected to follow the acquisition and devel:
soprent of a first class golf course. On the other land
compensation to the landholdsrs vunder this Order is suech
that they will be in at least as good a position as hefore.

A pracedant for the granting of "an Application
for tun2 resumption of land "for the limited purpose of the
"fras exercise of the game of golf" may be found in the
Ordar of the (rofters Commission dated 21st December 1£91,
in vrelation to a piece of Links land nsar Stornoway.

The right to make and maintain one or more Golf
Courses, now given to the Tandlord, includes the full
righte usvally exercised by a Golf Club, such as mowing
grags, shifting bunkers, and teeing grounds, making putting
greens etc: but with certain ragtriciions of such rights
as cefined in tnis Order. At some future time, circum:
:stances, not now foreseen, may arise naking it desirable
to re~adjust some of the conditions now laid down. Viith
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LN2 gFrowtl OI “rora uhnere mav’ cocm=e a agrmana I1or exvenasa
golfing fawilities which would, if granted, causa a deteri:
roration in the value of the Liks Grazing. To meet the
possibilities of suchn altered circumstances, leave to make
further application at any time has heen reserved to both
parties.

It wvas stated by some of the Fespondents that, if
the Application for Resumption were gfranted, the total
amount of grazing for their stock (incluvding the four
fields now adde2d to their Common Pasture, and till ‘now hald
by them for seasonal :rrazing only) would be seriously re:
rduced, though already it was too small for their neads.

To meet whatever weisht there may be in the objection, a
gchigms has been devised for the rradual improvement of the
four fields. Wy rooting up vhins, by manuring, and by
drainins where rejuired, muvch could be done. Th2 Tund to
be formea for this purpose may bs allowed to grow and be
made usz of at convenient intervals. If wisely employed,
as it might be, for example, under the guldance of the loc:
:al representative of the Aberdecn Ccllegs of Acriculture,
a steady improvement in these pastures may be looked for.

There snhovld now becoms available to the land:

:holders in these Townships a sum of money - understood to
amovnt to akbout 2€0 « which has been ledced for their hehoof as
rent in a local bank by tlie Firora Colf Clvb, but which
pending the settlement of the whole matter, couvld not bhe
tolien possession of. MHow tuis moner is to be allocated 1is
not a yuestion for the Land Covrrt bLut for a legally con:
razinzs Cormittee. It may however be suggested

G

et

istituted
that either the whols of it shovld be egually divided
amonget the shareholders intsrssted, or a part of it should
be s¢ divided, and the remainder made use of for the im:
:provement of the Common Pasture,

certain Landholders in tlie district, other than
the Responmdants, Lave hitherto , by arrangement with the
Landlord, grazed their ¢ows on the fopr pParks which are
now to Le added to the Cdumon Crazibgs. In“drder that no
unnecessary hardship may<be inflicted on these tenants by,
the sucden loss of this privilece, power has been spacially
raserved to the jrazings Committes to continue such season:
:al latting when it can be done without loss to the shgre!
rholders in the Cormmon Trazings. : e 5

One of thi necessary congéjuences of this Orges
will be, at the earliest possible date,”the electign of a
Oruzin-s Cormitteec andlan Application to the T.ahd. Court for
tre sanction of Grazing Regvlations. (Initialled). D.oA.;

® Br M.; 8 R. ¥ T ’
WINUTE by NOKMAW HRIN. i

2

I have considerable difficudty ig signing  the
above Order. Vhile agreeing to the prineiple of regumptlon
a8 beingm for the good of the Wstate and of the holdings I
vl of opinion that the compzansation offered by the Tandlord
by letting other lands in the neighbourhood is Bufriciegz -
of itself, if not indeed generous, without any compensa:
.ation in money. rut as ths majority of the Court take a
different view I do not formally dissent from the above
finding. (Signed) Yorman Reid.

Certified to be a true copv.
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cheriff Clerk of Sutherland
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Tornoch, 2nd. Faobrvary 1916.



