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The development of 18 hole golf course with clubhouse and maintenance facility,
renovation of existing buildings on-site to form a pro-shop, caddy hut, workshop,
administration building, information booth, and new site access road from the
C1026, on land 1700m NW of Embo Community Centre, known as Coul Links

e Case reference

e Case type

e Reporters

e Applicant

e Planning authority
e Other parties

e Date of application

e Date case received by DPEA

e Methods of consideration and
dates

NA-HLD-086

Application for planning permission

David Liddell and Timothy Brian

Coul Links Ltd

The Highland Council

Scottish Natural Heritage, Not Coul, Save Coul Links
Conservation Coalition, Local Area Community
Groups, Scotways & Ramblers Scotland, and Peter
Batten

29 September 2017

28 August 2018

Inquiry & hearing sessions: 26 February — 1 March,
5-8 March, 12-15 March, and 19-22 March 2019.

Written submissions on policy in December 2018 and
further written submissions in February 2019.
Accompanied site inspection on 7 March 2019.

27 November 2019

To refuse planning permission

e Date of report
¢ Reporters’ recommendation

BACKGROUND
Site description

The application proposal concerns an area of land immediately to the north of the coastal
village of Embo in south-eastern Sutherland. To the north of the site is the Loch Fleet
estuary, and to the east is Embo beach and the Dornoch Firth. The small town of Dornoch
lies around 4km by road to the south west of the application site.

The application site encompasses agricultural land associated with Coul Farm. The
category B listed Coul Farmhouse and associated buildings are located in the centre of the
site. The site is traversed by a dismantled railway line running south-east and then
southwards across the site, which is a core path.

Between the former railway line and the coast is a dune system which forms part of the

following designated nature conservation sites:

e Dornoch Firth and Loch Fleet Special Protection Area (SPA), protected for its range of
non-breeding waterfowl and breeding osprey;
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e Dornoch Firth and Loch Fleet Ramsar site, also protected for its non-breeding waterfowl,
breeding osprey and its range of coastal features; and

e Loch Fleet Site of Special Scientific Interest (SSSI), notified for its intertidal marine
habitats, its coastlands, its native pinewood, its vascular plant assemblage, and its birds.

The application site also lies adjacent to the Moray Firth proposed SPA (pSPA), protected
for its marine birds.

The application proposals

The application seeks consent to develop an 18 hole golf course, largely within the dune
system. The golf course would occupy an area of 22.7ha. The objective is to create a
world class links course that would be rated amongst the top golf courses in the world. By
siting it close to Royal Dornoch, the developers hope to enable the local area to become a
competitive golfing destination in the international market.

The Environmental Statement (ES) states that the golf course would use the natural
topography, with very little earth movement required. The proposal includes construction of
a new club house and a maintenance building, and the refurbishment and use of existing
listed buildings at Coul Farm. Areas of dune heath lost under the golf course footprint
would be translocated to other locations within the site. Footpaths on the site would be
upgraded, and new paths created. A new road would provide access to the site from the
C1026 road.

A separate but related planning application reference 17/04404/FUL was submitted for the
drilling of two boreholes and construction of water storage reservoir for irrigation of the
proposed golf course at Coul Links. This remains undetermined, subject to conclusion of a
Section 75 agreement.

Consultations

Scottish Natural Heritage (SNH) objected due to the potential adverse effects on the sand
dune interest of the SSSI and Ramsar site. In respect of birds, the applicant’s Recreational
Access Management Plan (RAMP) allowed SNH to withdraw its earlier objections.

The Scottish Environment Protection Agency (SEPA) initially objected, but later withdrew its
objection subject to conditions relating to waste water drainage and securing a schedule of
mitigation.

The Highland Council Access Officer considered that the proposal would affect public
access rights, and affect recreation in an area of high landscape value. Other consultees
raised matters which can be addressed in planning conditions.

Representations
The Highland Council North Planning Applications Committee report noted that there had
been 2007 representations on the application, 1594 of which were opposed to the

development, 349 were in support, and 64 did not specify if they were supporting or
objecting. A number of petitions were submitted for and against the application.
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The development plan

The development plan for the area comprises the Highland-wide Local Development Plan
(HWLDP) together with the Caithness and Sutherland Local Development Plan (CaSPlan)
and adopted Supplementary Guidance.

THE CASE FOR THE APPLICANT

All work undertaken in support of the ES (including the National Vegetation Classification
survey) was in accordance with the advice received from the consultation authorities, best
practice guidance and the 2011 EIA Regulations. It is sufficient to establish the likely
significant environmental effects of the development.

Coastal processes

The shoreline at Coul Links is dynamically stable. The vegetation edge of the front dune
can be eroded by storms but then recovers afterwards. The Applicant is committed to a
dune management plan that will involve utilising soft engineering principles to enhance the
existing coastal processes and ensure there would be no threats from erosion to golf course
infrastructure. To allow space for this the 15" and 17" greens would be constructed further
landward than is shown in the application drawings. Not Coul exaggerates the threat from
erosion, ignoring the management measures proposed.

Hydrology and effects on the water environment

Mitigation measures would remove the risk to the water environment from construction and
operation of the golf course. SEPA agree with the applicant’s assessment methodology
and findings. Not Coul’'s hydrological model of the site is incorrect, and its concerns about
effects on the water environment are unfounded. Water abstraction and subsequent
irrigation of the course can be appropriately regulated to ensure there would be no
significant adverse effects on the water environment. There would be no, or negligible,
leaching of nitrates from fertilisers.

Effects on the SSSI and the Ramsar site

The development would, subject to standard and suitable mitigation, not have an adverse
impact upon the breeding bird assemblage of the SSSI.

The sand dunes habitat is one of six habitat types that are notified features of the SSSI.
4.4ha of dune heath would be translocated into receptor areas totalling 6.2ha.
Translocation has been successful at other golf courses, with the direct involvement of the
applicant’s expert advisors. Translocation (and management of the receptor areas to
facilitate the further expansion of dune heath in these locations) would be important in
mitigating the effects of the development on dune heath.

Taking into account the proposed mitigation measures (including translocation) the likely
residual effect on sand dunes habitat would not be significant. In any event, the overall
integrity of the SSSI would not be compromised through the direct impact on 13.4ha of sand
dunes. The test of integrity must relate to the whole SSSI and not just to one notified
feature. The evidence demonstrates that the development would not compromise the
objectives of the designation or the overall integrity of the area.
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The playing surfaces of the golf course would be discontinuous so as to avoid
fragmentation of habitats and creation of physical barriers to movement. Neither the
playing surfaces nor paths would be likely to pose a constraint to the movement of plants or
animals. Raised boardwalks would maintain hydrological connectivity.

SNH and the objectors disregard the current poor condition of the site, its likely fate without
the development, and the potential for the project to deliver significant environmental
benefits. But proper regard must be had to the proposed mitigation and management
measures which would assist in meeting the SSSI Management Objectives. This includes
fully funding and implementing a long term Coul Links Site Management Plan (CLSMP) for
the entire southern portion of the SSSI (and for other land adjacent to the SSSI) for the
lifetime of the golf course.

This would deliver nationally important benefits to the SSSI. Realistically, these measures
are not otherwise deliverable, and the 'do nothing' option will simply see further degradation
of the SSSI and Ramsar site from the effects of invasive species and other ongoing threats.

No appropriate assessment is required of the effects on the Ramsar site. Scottish Planning
Policy (confirmed in recent advice from the Scottish Government) is that where the key
features of a Ramsar site are also the same as the qualifying interests of an overlapping
Natura site, then it is the legal protection afforded to the Natura interest that will apply.
Likewise when there is overlap between Ramsar key features and SSSI notified features.
There would be no significant effect on Baltic rush, a feature of the Ramsar site.

Effects on the SPA and pSPA

Two of the non-breeding SPA bird species (teal and wigeon) occur within or adjacent to
Coul Links. No golf course infrastructure is planned for areas regularly used by these
species, and the golf course would be closed between December and March. There would
be benefits to these species from the halting of wildfowl shooting at Coul Links and from a
reduction in disturbance delivered through the RAMP.

The council’s appropriate assessment concluded that the development would not adversely
affect the integrity of these protected areas. SNH agrees. The Conservation Coalition has
carried out no equivalent assessment, and focusses on potential effects rather than likely
significant effects. There would be no adverse effects on the integrity of the SPA or pSPA.

Other ecological effects

Avoidance of their likely preferred habitats would minimise potential adverse impacts on
butterflies and moths, and no likely significant effects are predicted. Lepidoptera would be
likely to benefit from the proposed long-term conservation management of Coul Links
towards a shorter vegetation sward height and removal of invasive species. The
Conservation Coalition’s evidence focusses on ‘potential impacts’ but does not establish
that rare lepidoptera would be significantly adversely affected.

The requirements of Fonseca’s seed fly would be considered in four main ways:
e retaining large and important habitat areas for composite flowers
e funding a PhD studentship or specialist dipterist research into the unknown,
important elements of Fonseca’s seed fly ecology
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¢ publishing the findings of the research so that the ecology of the species is more
widely understood and recognised

e targeting habitat management towards this species’ favoured composite flowers (and
other elements if necessary) in the light of the research results.

There is no evidence that any of the four Ramsar invertebrates might be expected to be
present on the application site. Future site management would also benefit lepidoptera,
lichens, waxcap fungi and other plant and animal species. There would be no significant
effects on juniper or shoreweed.

Impacts on public access and enjoyment of the links

The main forms of recreation at Coul Links are from walkers, dog walkers, bird watchers
and from local people and visitors frequenting Embo beach. The applicant would maintain
access to the paths at all times, with clear signage provided to ensure safe and responsible
access. Rights of way would be retained, and golfers would be instructed to give way to
walkers and other path users.

New paths, including a new circular walking route would be created, as would new
interpretation boards. The old railway bothy would become an information hub and would
provide respite in bad weather. The RAMP would improve access for golfers and non-
golfers. It would guide and manage access, not limit it.

Economic and socio-economic benefits

This would be a strategically important development for golf tourism at a national level. If
successful, it would increase to 13 the number of golf courses in Scotland which are listed
amongst the 100 best courses in the world.

The development is targeted at high value visitors. It would increase the number of golf
tourism visits to Scotland as new visitors would be attracted by the prestige of the golf
course. The involvement of Mike Keiser (the renowned golf course developer) and
Coore/Crenshaw (amongst the most respected golf course architects in the world) would
add significantly to that prestige. It is also expected that existing visitors would extend their
stay in order to play the course.

There is a ready-made cluster of golf courses in the East Sutherland area, in particular,
Royal Dornoch, Golspie, Brora and Tain. Coul Links would provide the reputational boost
that would give this cluster an international profile. Visitors would be encouraged to play
these other golf courses, for example by means of a common booking system and other
collaboration between the local golf courses through a new foundation. The University of
the Highlands and Islands (UHI) would also be involved, ensuring benefits for the students
on its golf course management programme which is currently based in Dornoch.

Jobs at Coul Links would be well paid, quality jobs with good training, helping to retain
young people in the area. But there are no plans to build accommodation, retail or leisure
outlets. Therefore additional spending in these sectors by new visitors would benefit the
wider economy of East Sutherland, including more deprived areas. The local community,
through the Embo Trust, would be able to invest in the development.
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The other golf courses (and other local businesses and organisations) support the
development because of the wider economic benefits it would bring to the area. Thisis a
highly sustainable economic development model. The co-developer, Todd Warnock, has
already shown his long-term financial commitment to Dornoch.

The development would deliver socio-economic impacts of national importance. These
would be consistent with the two key pillars of Scotland’s Economic Strategy — ‘increasing
competitiveness’ by building on a source of global competitive advantage (golf tourism) and
‘tackling inequality’ by delivering economic benefits to a region where there is a diminishing
number of economic opportunities available. Displacement of spending from other parts of
Scotland would not be significant, in particular due to the additional golfing visitors from
North America which the development would bring to Scotland.

Not Coul’s evidence on economic effects is anecdotal, unsubstantiated, and assumes a
static golf tourism market. It does not take account of the unique nature of what is
proposed.

THE CASE FOR SCOTTISH NATURAL HERITAGE

No serious consideration was given to alternative layouts making more use of less sensitive
land within the application boundary whilst at the same time delivering
long-term enhancement to the SSSI.

Effects on the SSSI and the Ramsar site

The development would result in significant adverse effects on the sand dunes habitat of
the SSSI and the Ramsar site. It would result in significant permanent loss of this habitat,
especially dune heath and dune slacks, and in impacts to species which depend on it.
Direct loss would extend to 16.4ha of SSSI sand dunes habitat. Even after mitigation,
residual losses would be extensive, and likely to be permanent.

Translocation would deflect the natural succession of the receptor areas that would
otherwise result from good practice dune conservation. In these respects alone the
proposed receptor areas are not suitable for translocation. The translocation would be
compensation not mitigation, and should not be taken into account in establishing the
residual likely significant effects of the development.

Translocating is unlikely to be successful. Translocation of these types of habitats in this
type of situation is untested. The applicant’s evidence is not sufficiently detailed to
demonstrate past success. Matching the environmental context of the receptor sites to that
of the donor sites would be particularly problematic in this case given the very varied
topography. There has been inadequate consideration of on-site factors like slope, aspect
and soil chemistry. Determining the success of translocation would take decades. In such
circumstances the precautionary principle should apply.

There would be indirect losses of unknown extent adding to the area lost under the course

footprint. The use of fertilisers (in particular in the establishment phase of the golf course)
means that there would be a high risk of contamination of groundwater.
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A further source of nutrient enrichment would be the irrigation water abstracted from the
aquifer. It would be essential that control mechanisms are put in place to control the
chemical content of the irrigation water.

The proposal would create a high level of disruption to natural dune processes, such as
dynamism, due to large areas being stabilised. It would also result in significant levels of
habitat fragmentation and edge effects.

The negative effects from invasive species and encroaching scrub are undesirable. But
they do not detract from the value of the sand dunes habitat to the extent that an
intervention of the scale of the proposed golf course (which would itself lead to the sand
dune feature having a permanent unfavourable status) is necessary. Balancing the positive
and negative effects of the proposal, adverse impacts would greatly outweigh any benefits
for the sand dunes habitat.

THE CASE FOR THE LOCAL AREA COMMUNITY GROUPS
Effects on public access and enjoyment of the links

The paths at Coul Links have become overgrown since livestock grazing ceased, and the
vegetation is becoming impenetrable due to invasive species. With sensitive development,
the course would enable many more people to appreciate the value of Coul Links through
carefully managed activity.

Socio-economic effects

There are significant socio-economic difficulties faced by East Sutherland communities,
particularly very limited employment opportunities and the resulting serious imbalances in
demographic profile. The area is in great need of substantial inward investment to turn the
tide of generations of neglect and emigration. The economic future of the Dornoch area
now depends entirely on tourism.

The proposal for a world class golf course at Coul Links is supported by the 23 local groups
and businesses and 93 local residents who have signed the Friends of Coul Links Support
Charter. The community council, and the local community generally, is strongly supportive.
Todd Warnock has already shown how he can work with local groups for the benefit of the
community.

Sutherland now has a very low population density, with a principal cause being lack of
employment opportunities. The young, and the better qualified, are those most likely to
leave the area. Given its age profile, it is not surprising that unemployment is low. The
demographic challenge facing East Sutherland is so great that displacement effects should
largely be discounted.

Coul Links is the only current prospect for significant private sector investment in the area.
It would offer a range of high quality employment and career opportunities for young people,
both direct and indirect, helping to limit outward migration and attract younger people to the
area.

The provision of another high-quality golf course would increase the probability of longer
stays in the area, with consequent benefits throughout the local economy. It would add
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greatly to the area’s, and to Scotland’s, golf tourism offer. More golfers would visit the area,
with benefits for the other local golf clubs. The benefits of collaboration have already been
seen with the Dornoch Firth Golf Pass.

A proposal has been agreed between the developer and UHI identifying five areas of
potential collaboration. This would offer a unique range of learning and development
opportunities to students. It could act as a catalyst for increasing student numbers and a
growth in staff and resources, and investment in the local area.

THE CASE FOR NOT COUL
Coastal processes

Coul Links is ‘dynamically erosional’. The overall long-term trend has been one of erosion.
Relative sea level rise has now replaced relative fall, fuelling more rapid erosion of
beaches. Erosion at Coul Links is expected to extend and accelerate.

Certain parts of the proposed course appear highly vulnerable to erosion at present, and
will be more so in the future. These elements of the course are too close to the coastal
edge to be sustainable, even if sited further inland than as shown in the drawings. Hard
coastal defence works should be avoided at all costs.

Hydrology and effects on the water environment

The applicant’s hydrological work is inadequate and the likely overall effect on site
hydrological integrity would be significant, and highly adverse. There is likely to be mixing
of water between the deep and shallow water aquifers. Irrigation of the golf course would
result in changes to vegetation around the irrigated areas. A domed aquifer at the north of
Coul Links protects this part of the site from excessive nutrient inputs. Coul Links is
becoming wetter. Nitrogen thresholds for the site ought to be much lower than those
suggested by SEPA, and there is a significant risk from nitrates in irrigation water and from
the use of fertilisers.

Effects on habitats and species

Coul Links is in good condition with only minor problems affecting habitat condition.
Changes in habitats and the arrival of new plant species suggest that it is already adapting
to climate warming, increased wetness and perhaps a rising sea level.

Effects on certain habitats and species were wrongly scoped out of the ES. The habitat
surveys are inadequate and inaccurate, and cannot be relied upon.

A significant adverse effect on the integrity of the SSSI is unavoidable if the development
goes ahead. Direct losses of habitat from the golf course footprint would be compounded in
the longer term by indirect losses from irrigation and the use of fertilisers. After 20 years it
is estimated this would amount to a loss of nearly half of the extent of sand dunes habitat at
Coul Links. There would be significant effects on dune juniper, lichens and fungi.

The translocation proposals undervalue the habitats in the receptor areas, some of which
are too wet for receiving dune heath. Translocation is not a proven technique. It is not
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possible to translocate the lichens at Coul Links without irreparable damage. There is no
methodology showing how juniper would be translocated.

Effects on public access and enjoyment of the links

Golfers paying top dollar for the privilege of playing golf at Coul Links would not be willing to
give way to walkers, and the activities of walking and golf would not seem to be easy
bedfellows.

Socio-economic effects

The applicant’s evidence suggests that earnings per job would be low, affecting the local
economic benefits and potentially making recruitment difficult. The applicant’s figures for
off-course spend are too high. Not Coul estimates lower figures for the number of new jobs
created and gross value added. It is unrealistic to expect that the development would
generate 684 full-time equivalent jobs, all but around 30 of them off-site. Due to a number
of uncertainties, a total of 15,000 rounds per year by year ten is a more realistic figure than
20,000.

Golfers who choose to take a golfing holiday in Scotland will have been influenced by a
large range of factors. One additional course in the far north of Scotland is unlikely to make
much difference to the great majority of these holiday decisions. A maximum of 10% of
visits would be by golfers who would not otherwise have visited Scotland. It is also
unrealistic to expect that a third of Coul Links customers would extend their visit to Scotland
to play the course. In other parts of Scotland, the positive effects from new visitors would
be broadly balanced by the displacement of activity from these locations to the Highlands.

The unintended socio-economic consequences of the development should be considered.
These could relate to the largely seasonal nature of the new employment and the lack of
skilled jobs. There could be an inflationary effect on house prices, already high in Dornoch.
This, and the high number of second and holiday homes in the area, mean that potential
staff might struggle to find affordable accommodation. The employment rate in the
Highlands is low, and it is already difficult to recruit staff in the area. The area is already
very dependent on the tourist economy. There could be effects on local services from an
influx of new staff.

Whilst the development would create some economic benefit, it would not contribute to
sustainable communities in the Highlands. It would not be of national importance.

THE CASE FOR THE SAVE COUL LINKS CONSERVATION COALITION
The conservation importance of the site

The site is in one of the most important coastal ecosystems in Scotland. Many of the
features at Coul Links are not found elsewhere within the SSSI, for example the dune
slacks which are an important refuge for birds. Coul Links forms part of the most northerly
estuary in Europe to hold internationally significant concentrations of birds in the non-
breeding season. It is an important site for invertebrates, including being globally important
for Fonseca’s seed fly. There is an exceptional richness of lepidoptera.
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The vast majority of the site is in very good ecological condition. There has been diminution
of its quality by the spread of invasive species but this is not significant when looking at the
site as a whole.

Deficiencies in the ES

The ES, despite the further information provided by the applicant, does not provide
adequate information to satisfy the requirements of the EIA Regulations, and therefore the
application should be refused.

Effects on the SSSI

The development would damage the SSSI and its features. Impacts would include direct
and indirect loss of (and changes to) sand dune habitats and plant communities. There
would also be disturbance of qualifying bird species and permanent loss and changes to
their supporting habitats.

Effects on the SPA

The development would be likely to have a significant effect on the SPA and its qualifying
species. However due to the inadequacy of the applicant’s bird survey work it is not
possible to properly assess the effects on the SPA and its qualifying species.

The development would be contrary to all of the SPA’s conservation objectives. Impacts
would include:
e The direct loss of at least 14ha of SPA habitat
e Disruption to the structure, function and supporting processes of habitats supporting
SPA species through impacts such as habitat fragmentation, changes in hydrology,
and water quality
¢ Disturbance of SPA qualifying species

Effects on the Ramsar site

The development is likely to have a significant effect on the Ramsar site. There is a need
for an effective evidence base to undertake an appropriate assessment of the potential
impacts on the Ramsar site. This has not been provided, therefore an adequate
appropriate assessment cannot be undertaken.

Effects on habitats

The importance of the dune habitats, plants and fungi assemblages are underestimated by
the applicant. The direct destruction of habitats, habitat fragmentation, changes in
hydrology, water quality issues associated with pesticide and fertiliser use, and intensified
human activity are likely to result in adverse impacts to the dune habitats and species they
support.

As the plans do not appear to be future-proofed for sea level rise associated with climate
change, the implications for further habitat loss are uncertain.
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Effects on invertebrates

The nationally significant assemblage of lepidoptera at Coul Links is threatened by the
proposed development, yet the ES treatment of the effects on lepidoptera is insufficient.
There is a real likelihood that there would be adverse effects on Red Data Book listed,
nationally scarce and Scottish Biodiversity List lepidoptera. The failure to recognise the
importance of other invertebrates at the scoping stage, and the inadequacies of the
applicant’s desk study mean that insufficient invertebrate survey work has been undertaken
to assess the impact on the nationally important invertebrate assemblage at Coul Links.

Given the limited information about how the Fonseca’s seed fly is using the site, and the
lack of knowledge about the size of habitat areas required, it is impossible to define what
mitigation is required to retain appropriate habitat. Research into the habitat requirements
of the species must be undertaken prior to the determination of the proposal, to provide an
adequate assessment of the environmental impacts on Fonseca’s seed fly, and to allow
appropriate mitigation measures to be developed, agreed and implemented before
construction begins.

THE CASE FOR RAMBLERS SCOTLAND AND THE SCOTTISH RIGHTS OF WAY
SOCIETY (SCOTWAYS)

Effects on public access and enjoyment of the links

Coul Links is of high value for the enjoyment of open-air recreation. This is due to its
natural character and physical diversity, dynamic landforms, scenic qualities and valued
habitats and species. Its special qualities are not replicated elsewhere in East Sutherland
or Easter Ross, and would be damaged by the development. It is the most pristine part of
this coastline, and this is of importance for public enjoyment.

There would be potential conflict between golfers and path users at the front dune, and
where seven of the golf holes would cross the core path. The development would limit the
exercise of access rights at Coul Links. Although the applicant appears to have taken
account of the interests of those seeking to exercise access rights, the proposed alternative
provisions would not be an adequate substitute, and the RAMP is cause for concern. There
should be greater clarity about how access is to be managed, including the basis for any
future constraints on access.

REPORTERS’ CONCLUSIONS
Coastal processes

There would be no hard coastal defences. The closest parts of the golf course to the sea
would be at some risk from coastal erosion. However soft engineering and management
has the potential to mitigate this risk. Future proposals for relocation could have effects on
the natural heritage of the site, and there would be no guarantee that consent would be
forthcoming. However this would be a risk that sits with the applicant, and one which it
appears willing to take. Therefore, although there are risks and some uncertainties for the
long-term fate of these elements of the golf course, there would be mechanisms to manage
these.
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Effects on the water environment

It is not certain whether there would be an effect on the water levels within the dune system
as a result of abstraction. In terms of the water table across Coul Links as a whole, the
overall volume of irrigation water to be used would be very small.

It is prudent to minimise the potential for harmful levels of additional nitrogen in irrigation
water. A planning condition can ensure this is the case. Without a more detailed
assessment of the potential for leaching of nitrates from fertilisers to affect the water
environment and the habitats on site, there cannot be complete confidence that such
leaching would not, particularly in the establishment phase, have adverse effects on the
habitats at Coul Links. Effects from the use of other chemicals would not add significantly
to the direct and indirect effects on habitats and vegetation.

Effects on habitats and vegetation

Benefits to dune heath would accrue from the control of invasive species, the creation of
bare sand patches and the management of adjacent grassland. But given the loss of
habitat identified in the ES; the further strongly adverse effects in the longer-cut rough at
least; the effects on dune heath within matrix communities; lack of confidence in the
success of translocation; and effects from disturbance and the effects from fragmentation
and edge effects, there would be a likely significant adverse effect on dune heath. The
likely overall effect on lichens would be significantly adverse.

There are potential benefits to dune slacks from control of meadowsweet and other site
management. However given the extent of loss of habitat; the strongly adverse effects
within the longer-cut rough at least; effects from disturbance and uncertainty about some of
the effects on the water environment, the overall effect on dune slack is also likely to be a
significantly adverse.

Given the likely extent of losses of dune juniper, the effect on this habitat would be a likely
significant adverse effect.

For dune grassland, there would be adverse effects from the loss of habitat and from
uncertain effects of management and disturbance in the longer-cut rough. On the other
hand, most of the grassland appears to be rank grassland, and there is scope to improve
this habitat through management. Viewed in isolation, the effects on dune grassland are
not likely to be significantly adverse.

In relation to the overall system of sand dune habitats at Coul Links, the CLSMP would
bring benefits, in particular from the control of invasive species, from the creation of bare
sand areas and in the potential for better grassland management. Some habitats would be
unaffected by the development. But given the extent of loss of Annex 1 habitats under the
golf course; the strongly adverse effects within the longer-cut rough for dune heath and
dune slacks; the effects from disturbance; the effects from fragmentation, edge effects and
loss of dynamism; and uncertainty about some of the effects on the water environment,
there would be a likely significant adverse effect on the overall system of sand dune
habitats at Coul Links.
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Effects on birds

There are limitations in the data in the ES on the use of Coul Links by birds, particularly
non-breeding birds, which make it difficult to draw robust conclusions on the impact of the
proposed development on birds.

The principal direct effect on bird habitat would be the reduction in areas of dune slack and
‘ephemeral pools’. In addition to habitat loss, there would be wider adverse effects such as
habitat fragmentation, since smaller areas of slack would provide smaller and less secure
refuges from predators.

The construction and translocation works, and the operation of the golf course, would be
likely to have a significant adverse effect on wintering and breeding birds as a result of
disturbance and habitat loss. The more than tenfold increase in recreational users of the
site would mean a substantial increase in potential disturbance to bird populations.

The proposed mitigation measures, including the RAMP, the winter closure of the golf
course and the cessation of wildfowl shooting, would not be sufficient to reduce the level of
adverse effects on birds to non-significant. The construction and operation of the proposed
development is therefore likely to have a significant adverse impact on wintering and
breeding birds, even after mitigation, arising from disturbance and habitat loss.

Effects on invertebrates

Butterflies and moths

The application site contains an unusually rich assemblage of butterflies and moths,
including some rare species. The proposed management of grass swards, control of
invasive gorse and bracken and creation of small bare sand scrapes could be beneficial for
some species studied in the ES.

However, it would be difficult to construct and operate the golf course in a manner which
prevented the diminution and fragmentation of these habitats, and those important to other
nationally important lepidoptera species whose ecological requirements have not been
examined by the applicant.

There are potentially significant effects on lepidoptera, and real unresolved concerns about
the potential impacts of the proposal on certain species of butterflies and moths at Coul
Links, including Red Data list species and other species of conservation concern.

Other invertebrates

On the basis of the evidence, it is difficult to assess the potential impact of the proposed
golf course on most of the key invertebrate species at Coul Links.

Fonseca’s seed fly is recognised as a priority species for conservation and as vulnerable to
extinction. Since its known global range is restricted to an 8km length of coast in east
Sutherland, it must be regarded as globally endangered. Without a sound understanding of
how Fonseca’s seed fly uses the site and the location and extent of its habitats, it is
impossible to make a reliable prediction of the likely effects (and their significance) of the
proposal on this species at Coul Links. Such effects could be very significant.
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The implications of the findings of the proposed research on Fonseca'’s seed fly are
unknown. In any case, any informed mitigation to protect this species ought to be agreed
and in place before any work on site took place. Otherwise, there is a real risk of harm to
this endangered species during the construction and operation of the golf course.

Effects on designated nature conservation sites

The Loch Fleet SSSI

Given the losses of habitat for dune heath, dune slack, dune grassland and semi-fixed
dunes at Coul Links, the SSSI management targets relating to the extent of each of these
habitats would be less likely to be met. The extent of each habitat present is an important
measure of the overall condition of the sand dunes feature. Targets relating to the semi-
fixed dunes habitat would also be less likely to be met.

Overall, there would be very significant adverse effects on the Coul Links part of the sand
dunes feature of the SSSI. Coul Links makes up only part of the sand dunes feature of the
SSSI - there is also the dune system at Ferry Links. However both are important parts of
the SSSI. Therefore the effects on the overall sand dunes feature for the SSSI would be
significantly adverse. The sand dunes habitat feature would be more likely, rather than
less, to be found in unfavourable conservation status in the future. The development would
make it less likely that the SSSI site management objective of restoring the condition of the
sand dunes habitat would be achieved.

The development is likely to have a significant adverse effect on breeding birds, which are
also a notified feature of the SSSI. It would run counter to the SSSI management objective
of avoiding significant disturbance to these birds during the breeding season.

Given the effects on the sand dunes and breeding birds features of the SSSI, both its
objectives of designation and its overall integrity would be compromised. The development
of the golf course would, overall, impede the conservation and enhancement of the natural
features of the SSSI.

The Dornoch Firth and Loch Fleet SPA

Because of the potential loss of bird habitat and likely disturbance to bird species from
construction and operation of the golf course, the proposal runs contrary to the conservation
objectives for qualifying interests of the SPA to ‘avoid deterioration of the habitats of the
gualifying species or significant disturbance to the qualifying species, thus ensuring that the
integrity of the site is maintained’.

For similar reasons, the proposal runs contrary to the conservation objective for SPA
gualifying interests to ensure for the qualifying species the long-term maintenance of the
following:

e distribution of the species within the site

e distribution and extent of habitats supporting the species

e structure, function and supporting processes of habitats supporting the species

¢ no significant disturbance of the species
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The Dornoch Firth and Loch Fleet Ramsar site

Recent guidance makes clear the Scottish Government’s current position on how it expects
its policy on the protection of Ramsar sites to be implemented. Where Ramsar interests
coincide with Natura qualifying interests, they are thereby given the same level of legal
protection as Natura sites. Where, instead, the Ramsar interests match SSSI features, they
receive protection under the SSSI regime.

The potential loss of bird habitat and disturbance of qualifying species would be likely to
result in an adverse effect on overwintering birds, including wigeon and teal, which are
protected under the Ramsar site designation. This is addressed in the assessment of
impacts on the SPA. The impact on Ramsar site sand dune habitats and plants is
addressed in the assessment of impacts on the SSSI.

The Moray Firth proposed SPA

The presumed conservation objectives for the proposed SPA would not be compromised.
Effects on public access and enjoyment of the links

The golf course would allow Coul Links to be enjoyed by many more people than the small
number who currently use it for recreation. It would be easier to access certain parts of the
site which are seldom visited at present, although the proposed access restrictions would
be necessary to avoid disturbing nesting birds.

The development would straddle the core path on the west side of Coul Links, and there is
a real possibility that the operation of the golf course would interfere with enjoyment of the
core path and the informal path along the dune crest. The relatively unrestricted public
access which is currently enjoyed would be materially constrained, even taking account of
the suggested measures in the RAMP and in planning conditions.

However, the currently low intensity of recreational use, and the high level of support for the
proposal from the local community who use the Links, serve to reduce the significance of
the potentially negative impact on public access.

Other environmental impacts

Landscape and visual effects

There would be significant effects on landscape elements and landscape character within
and on the edges of the site during construction. During operation, the effects on these
would be unlikely to be significant. The site does not have wild land qualities such that the
reduction of these by the development would be a significant environmental effect. There
would be no significant cumulative effects on landscape character. There would be no
significant effects on the Dornoch Firth National Scenic Area or the Loch Brora & Glen Loth
Special Landscape Area.

During construction, there would be significant visual effects on receptors within and on the
edges of the site, including those walking along the dunes. Visual effects would be lesser
during the operation of the golf course, although recreational users of the site would still
generally experience significant visual effects. Sequentially cumulative visual effects with
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other golf courses on users of the beach and the core path would be rare, and would not
amount to a significant effect.

Effects on cultural heritage

Subject to more detailed assessment through the subsequent applications for planning
permission and listed building consent, it is unlikely that there would be significant
environmental effects as a result of the proposed retention and conversion of listed
buildings on the site. This would be a positive aspect of the development. Effects on the
setting of Coul Farmhouse would not be significant.

In respect of the other assets which would be directly affected, for those with known
sensitivity no significant effects would arise. There is some uncertainty about the extent of
the remains of other previously recorded assets. Given their non-statutory status, the
proposed condition requiring evaluation, preservation and recording is an appropriate
response. There would be no significant effect on the setting of Skelbo Castle or on the
setting of other cultural heritage assets outwith the site.

Traffic and transport effects

The overall numbers of HGVs during the construction period would be very modest. There
would be no significant effects from construction traffic.

In relation to the operational phase, if the applicant’s aspirations are realised and the course
were to become a busy one then the amounts of traffic generated would be significant in
what is currently a fairly lightly trafficked location north of Dornoch. Subject to the proposed
widening of part of the C1026, there is no reason to disagree with the conclusions in the ES
that any operational-phase impacts on this part of the local road network would not be
significant. Post-development, overall traffic on the surrounding roads would remain fairly
light.

The additional numbers of anticipated vehicle movements per day through Dornoch would
have the potential to add to congestion in the town. However, there is the potential for the
proposed shuttle bus service, operating between Coul Links and the Royal Dornoch Golf
Club, to mitigate these effects to some degree.

Socio-economic effects

Construction effects

The construction of the golf course would generate significant economic benefits for a
temporary period of around a year, most of which would be experienced outwith the local
area.

Operational effects on the local area

The proposal has the potential to bring very important socio-economic benefits. It would
generate a significant number of jobs, directly and indirectly, and a substantial boost in
spending, in the local area and beyond. This would be particularly welcome given the
economic and demographic circumstances of the area.
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It would build on and develop the area’s existing expertise, training and resources in golf
and golf tourism, including at the Dornoch campus of UHI. It could be expected to stimulate
significant new demand and investment in the area, and create opportunities for local
residents to start new golf tourism related businesses. It would help to extend the local
tourist season.

Most importantly, it would provide younger people with a greater incentive to stay in the
locality, and might encourage others to return who have left in search of employment
elsewhere. As such, the proposal would be likely to enhance business and community
confidence and to have a significantly beneficial effect on the area.

The development would not result in an over-reliance on low paid, seasonal jobs in the
Dornoch area, or place an undue strain on local services. New housing has been
developed in Dornoch in recent years, including affordable houses, and more is planned,
which is likely to help to attract and retain young people in the area.

Even taking account of the predicted response by local businesses to cater for this
increased demand, a significant amount of this spending would be likely to ‘leak’ into other
parts of Highland and beyond because of the restricted time schedules of golfing tourists
and the wider spending opportunities elsewhere.

The development is likely to benefit, rather than threaten, the other local golf courses. By
working together the East Sutherland courses would be able to draw more golf tourists to
stay in the area, and to encourage them to play more than one course during their visit.

There is evidence that existing hotels in Dornoch, Golspie and Tain have the capacity and
potential to take advantage of the increased demand, and the development would provide
the stimulus for existing operators to upgrade their product and for other operators to enter
the market.

Overall economic benefits

The assumed daily expenditure of £667 might be an attainable objective for the wealthy
North American visitors that the applicant wishes to attract to Coul Links. However, it
appears an excessive prediction of average spending for all customers given that 50% of
visitors would be drawn from the UK and the rest of Europe.

The expectation in the BIGGAR report that the proposal would generate £16.5 million GVA
and create 651 jobs in golf tourism (out of a total of 684 jobs associated with the project) in
Scotland by year 10 appears somewhat optimistic.

If Coul Links achieved the status of a ‘class one’ golf course, the evidence supports the
expectation that it would attract at least 20,000 rounds per year. So the aspiration to
generate 20,000 rounds at Coul Links by year ten is ambitious, but potentially achievable.

Coul Links would help to create a critical mass of highly regarded links courses which could
attract more golfing visitors to the North Highlands, and encourage those who might have
been coming anyway to stay for longer. But given the profile of the tourists which Coul
Links intends to attract, there would be a substantial level of displacement from other areas
of Scotland containing prestigious golf courses.
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This would not be offset to any significant extent by additional golfers attracted to the
country by Coul Links. The assumption that 33% of Coul Links golfers would not be visiting
Scotland but for Coul Links is questionable. If all or most of those ‘Coul customers’ were
drawn from the 50% of visitors coming from the USA and Canada, the above assumption
would suggest that up to two thirds of North American visitors would not have come to
Scotland were it not for the Coul Links course. This is a highly unlikely outcome.

The proportion of golf tourists who would be displaced from another part of Scotland to play
at Coul Links is more likely to be between one half and two thirds, rather than one third as
the applicant suggests.

The proposal is supported in general terms by Scotland’s National Economic Strategy, the
National Tourism Strategy and the Tourism Development Framework.

The creation of a potentially ‘world class’ golf course is not intrinsically a development of
national importance. If Coul Links were successful in achieving a ranking in the Golf Digest
top 100, that would increase the number of highly rated courses in Scotland from 12 to 13.
Whilst another world class course would be a positive addition, it would not qualify as
nationally important on that count.

The proposal is of local and regional significance in socio-economic terms, but not
nationally important. Nonetheless, the potential socio-economic benefits of the proposal,
and the widespread support for the project amongst the local community, are important
factors in favour of the application.

Overall conclusions

Section 25 of the Town and Country Planning (Scotland) Act 1997 requires this application
for planning permission to be determined in accordance with the development plan unless
material considerations indicate otherwise.

The proposal does not comply with the relevant provisions of the HWLDP, because the
socio-economic benefits of the development would not outweigh the harmful impacts to
protected habitats and species.

The proposal is consistent with the parts of vision and strategy of the Caithness and
Sutherland Local Development Plan which seek to promote growing communities,
employment and tourism, but it is contrary to the elements which seek to protect the
environment and natural heritage.

Overall, the development is contrary to the development plan, as the likely detriment to
natural heritage is not outweighed by the socio-economic benefits of the proposal.

The strong support in NPF 3 for sustainable economic growth and for rural development,
including tourism, to strengthen communities is tempered by a recognition of the need to
protect the natural environment and of the importance of biodiversity.

The proposal is consistent with SPP’s strong support for economic growth, rural
development, growing communities and tourism — a key growth sector in the Scottish
economy. Granting this application would not result in any significant adverse effect on
cultural heritage asset, or their settings. However, because of the potential significant
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adverse effects on protected habitats and species at Coul Links, the proposed development
runs contrary to SPP’s emphasis on protecting natural heritage sites and world-class
environmental assets. It would not contribute to sustainable development.

The development would conflict with the objectives of the Scottish Biodiversity Strategy
insofar as it would have a negative impact on biodiversity at Coul Links and on the
conservation interests of the SPA, SSSI and Ramsar site.

Therefore the proposed development does not accord with the relevant provisions of the

development plan and there are no material considerations which justify granting planning
permission. Planning permission should be refused.
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Scottish Government

Planning and Environmental Appeals Division
4 The Courtyard

Callendar Business Park

Callendar Road

Falkirk

FK1 1XR

DPEA case reference: NA-HLD-086
The Scottish Ministers
Edinburgh

Ministers

In accordance with our minutes of appointment dated 4 September 2018, we conducted a
public local inquiry between 26 February and 22 March 2019 in connection with a planning
application for the development of an 18 hole golf course, erection of clubhouse, renovation
of existing buildings for maintenance facility, pro-shop, caddy hut, workshop, administration
building, information booth, formation of new private access from C1026 on land 1700 metres
northwest of Embo Community Centre, School Street, Embo known as Coul Links.

The application was called in for determination by Scottish Ministers. The Direction dated
24 August 2018 was made ‘as the proposal raises issues of national importance in relation
to natural heritage issues and its compliance with SPP which require further scrutiny at a
national level.’

We held a pre-examination meeting on 31 October 2018 to consider the arrangements and
procedures for the inquiry. It was agreed that impacts on natural heritage and protected
species and socio-economic impacts would be addressed at inquiry sessions, and that
there would be a hearing session to consider what conditions would be required if
permission was granted for the proposed development.

Parties were also invited to make written submissions in December 2018 on the extent to
which the application proposals are consistent with relevant provisions of: (a) national
policy; and (b) the Highland-wide and Caithness and Sutherland Local Development Plans,
and relevant statutory supplementary guidance. The parties’ written submissions were
updated in February 2019 in the light of the Scottish Government’s revised guidance on
Ramsar sites.

The inquiry sessions were held on 26 February — 1 March, 5-8 March, 12-15 March, and
19-22 March 2019, and the hearing session took place on 22 March 2019. We made an
unaccompanied inspection of the appeal site on 30 October 2018. An accompanied site
inspection took place on 7 March 2019.

It was agreed at the inquiry that closing submissions would be exchanged in writing, with
the final closing submission (on behalf of the applicant) to be lodged on 22 April 2019, but
the complete closing submissions on behalf of the applicant were not lodged until 6 August
2019. Not Coul and the Save Coul Links Conservation Coalition (SCLCC) objected to the
delay, and SCLCC requested that inquiry parties be given the opportunity to respond to the
applicant’s closing submissions. We advised that we had sufficient evidence on which to
make our report and recommendations to Ministers, and therefore did not intend to seek a
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further round of submissions at that stage. However, we noted their concerns and advised
that we would forward the relevant correspondence to Ministers along with our report.

The applicant is keen that Ministers are made aware of a number of procedural and other
concerns which it highlights in its closing submissions. They relate to the council’s
consideration of the planning application, the call-in process, the conduct and credibility of
objectors (which are contrasted with those of the applicant and the Local Area Community
Groups), and the position of Scottish Natural Heritage. In our report we have taken full
account of these submissions insofar as they are relevant to our reasoning and
recommendations.

Our report, which is arranged on a topic basis, takes account of the precognitions, written
statements, documents and closing submissions lodged by the parties, together with the
discussion at the inquiry and hearing sessions. It also takes account of the Environmental
Assessment, Addendum and other environmental information submitted by the parties, and
the written representations made in connection with the proposal.

On 16 May 2017, the Town and Country Planning (Environmental Impact Assessment)
(Scotland) Regulations 2017 came into force. The 2017 regulations revoked the Town and
Country Planning (Environmental Impact Assessment) (Scotland) Regulations 2011 with
certain exceptions. The 2011 Regulations continue to have effect for an application (and
any subsequent appeal) for planning permission where the applicant made a request for a
scoping opinion or direction in respect of the proposed development before 16 May 2017.
That was done in this case. The present application should therefore be determined in
accordance with the 2011 regulations as they applied before 16 May 2017.

We are satisfied that our reasoned conclusions are up to date at the date of the report, but
Scottish Ministers will wish to assess whether they remain so at the time of their decision.
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ABBREVIATIONS

BCS
BCSCS
BNG
CAR
CaSPlan
CIEEM
CLSMP
cm
DACIC
EC
EclA
ECoW
EIA

ES

FOI
FTE
GPS
GVA
GWDTE
ha
HGV
HIE
HRA
HWLDP
I[EMA
IUCN
JNCC
kg
kg/ha
km
LACG
LCA
LDP
LVIA

m

m3

mg

mg/I
MHWS
MIR
MLWS
mm
MW
NGO
NPF
NVC
PAN
RAMP
RDB

Butterfly Conservation Scotland

Butterfly Conservation’s UK and Scottish Conservation Strategies
Biodiversity Net Gain

Water Environment (Controlled Activities) (Scotland) Regulations 2011
Caithness and Sutherland Local Development Plan
Chartered Institute of Ecology and Environmental Management
Coul Links Site Management Plan

centimetre

Dornoch Area Community Interest Company
European Commission

Ecological Impact Assessment

Ecological Clerk of Works

Environmental Impact Assessment

Environmental Statement

Freedom of Information

full-time equivalent

Global Positioning System

gross value added

Groundwater Dependent Terrestrial Ecosystems
hectare

heavy goods vehicle

Highlands and Islands Enterprise

Habitat Regulations Appraisal

Highland-wide Local Development Plan

Institute of Environmental Management and Assessment
International Union for Conservation of Nature
Joint Nature Conservation Committee

kilogram

kilogram per hectare

kilometre

Local Area Community Groups

Landscape Character Assessment

Local Development Plan

Landscape and Visual Impact Assessment

metre

cubic metre

milligram

milligram per litre

Mean High Water Springs

Main Issues Report

Mean Low Water Springs

millimetre

monitoring well

non-governmental organisation

National Planning Framework

National Vegetation Classification

Planning Advice Note

Recreational Access Management Plan

Red Data Book
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RSPB
SAC
SBL
SCLCC
Scotways
SDVSS
SEPA
SNH
SPA
pSPA
SPP
SSSI
SuDS
SWT
THC
UHI

UK BAP
UKCP
UK TAG
WeBS

Royal Society for the Protection of Birds
Special Area of Conservation

Scottish Biodiversity List

Save Coul Links Conservation Coalition
Scottish Rights of Way and Access Society
Sand Dune Vegetation Survey of Scotland
Scottish Environment Protection Agency
Scottish Natural Heritage

Special Protection Area

proposed Special Protection Area
Scottish Planning Policy

Site of Special Scientific Interest
Sustainable Drainage Systems

Scottish Wildlife Trust

The Highland Council

University of the Highlands and Islands
UK Biodiversity Action Plan

UK Climate Impacts Programme

UK Technical Advisory Group

Wetland Bird Survey
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CHAPTER 1. BACKGROUND
Site description?!

1.1 The application proposal concerns an area of land immediately to the north of the
coastal village of Embo in south-eastern Sutherland. To the north of the site is the Loch
Fleet estuary, and to the east is Embo beach and the Dornoch Firth. The small town of
Dornoch lies around 4km by road to the south west of the application site. The A9
Edinburgh-Thurso trunk road, which runs around 3km west of the site, connects Dornoch
and Embo to Inverness and beyond.

1.2  The surroundings of the application site are predominantly rural, with the main land
uses being livestock grazing and forestry. The neighbouring township of Embo, which has
a population of some 300 people, contains a small store, a village hall, several bed and
breakfast establishments, and a holiday park (Grannies Heilan Hame) with static caravans,
lodges, touring caravans and tents.

1.3  The application site, which covers a total area of 328.4 hectares, encompasses
agricultural land associated with Coul Farm. The category B listed Coul Farmhouse and
associated buildings are located in the centre of the application site.

1.4  The northern and western parts of the site are improved pasture, used for sheep and
cattle grazing, whereas the south-western part is rough pasture with patches of scrub, dune
heath and woodland. The site is traversed by a dismantled railway line (now a core path),
which runs south-east and then southwards across the site.

1.5 Between the former railway line and the coast is a stable dune system with some

areas of trees, bracken and felled woodland, which forms part of the following designations:

e Dornoch Firth and Loch Fleet Special Protection Area (SPA), protected for its range of
non-breeding waterfowl and breeding osprey;

e Dornoch Firth and Loch Fleet Ramsar site, also protected for its non-breeding waterfowl,
breeding osprey and its range of coastal features; and

e Loch Fleet Site of Special Scientific Interest (SSSI).

1.6  The application site also lies adjacent to the Moray Firth proposed SPA (pSPA),
protected for its marine birds.

1.7 The Ramsar and SPAs are international designations, whereas the SSSI is of
national importance. The SSSI is notified for its intertidal marine habitats (eelgrass beds
and sandflats), its coastlands (saltmarsh and sand dunes), its native pinewood, its vascular
plant assemblage, and its birds (breeding bird assemblage and non-breeding elder).

The application proposal?
1.8 The planning application by Coul Links Ltd which is the subject of this report was

lodged on 29 September 2017. The application seeks consent to develop an 18 hole golf
course and practice area, set largely within the coastal dune system of Coul Links. The golf

1 CD001.006: ES Non-Technical Summary & CD002.027: Report to the North Planning Applications Committee
2 CD001.006: ES Non-Technical Summary & CD002.027: Report to the North Planning Applications Committee
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course itself would occupy an area of 22.7 hectares within the application site, and would
be constructed over an 18 month period.

1.9 The planning application was supported by an Environmental Statement (ES)
prepared by STRI Group consultants. The ES was informed by a number of technical
studies, including: surveys of ornithology and ecology; a landscape and visual impact
assessment; a cultural heritage assessment; studies of hydrology and hydrogeology; an
access, traffic and transport assessment; and a socio-economics study. The ES describes
the potential for significant environmental effects, and identifies mitigation measures to
minimise them.

1.10 Subsequently, the applicant lodged Addenda to the ES to address a number of
environmental issues which required further information.

1.11 The stated objective of the proposal is to create a world class links course that would
be rated amongst the top golf courses in the world. By siting the course close to Royal
Dornoch Golf Club, the developers hope to enable the local area to become a competitive
golfing destination in the international market.

1.12 The ES states that the ‘golf course will be developed using the natural topography of
the land, with very little earth movement required. The choice of site is due to its natural
ability to support a golf course with minimal intervention, together with its significant
opportunity to bring large scale economic benefit to the local and wider community.’

1.13 The proposal includes:

creation of a new access road from the C1026;

removal of trees and shrubs of low ecological importance;
translocation of dune heath;

minor earth moving and shaping;

installation of irrigation system;

sowing of playing surfaces with golf appropriate species;
construction of golf club house;

refurbishment of existing buildings to accommodate golf course facilities;
construction of golf course maintenance shed building;
upgrading of footpath network across the golf course; and
installation of interpretation board(s) along public access paths.

1.14 The new clubhouse would be designed to be in keeping with the existing structures
at Coul Links. Existing stone buildings near Coul Farmhouse would be renovated to create
a pro-shop, caddy workshop/storage area, administration office and buggy store.

1.15 The ancillary development would also include internal access tracks, publicly
accessible site access, interpretation boards, and the formation of an 85 space car park and
coach parking.

1.16 The new private access from the C1026 would be constructed as a single track road
with passing places, and would meet the C1026 at a priority controlled junction. The C1026
is a rural road that runs north to south adjacent to the western boundary of the site, which
has some single carriageway sections and some sections where it is single track with
passing places. Itis to be widened to single carriageway throughout the section between
the new junction and the C1026 / Embo Street junction.
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1.17 A separate but related planning application reference 17/04404/FUL was submitted
by the same applicants, for the drilling of two boreholes and construction of water storage
reservoir (maximum capacity 20,000 cubic metres) for irrigation of the proposed golf course
at Coul Links.

Consultations?

1.18 Scottish Natural Heritage (SNH) objected to the application proposal, due to the
potential adverse effects of the golf course construction on the sand dune interest of
Dornoch Firth and Loch Fleet Ramsar site and Loch Fleet Site of Special Scientific Interest
(SSSI).

1.19 SNH stated that Coul Links supports some of the best quality SSSI dune slack
habitats in Scotland. The water table and water chemistry of Coul Links are very important
as they influence the sand dune vegetation which they support, especially the sand dune
habitats. Fertiliser, herbicide or pesticide could be washed towards or even into a dune
slack, potentially damaging these dune habitats. The proposal would result in significant
permanent loss (16.4 hectares) of sand dune habitat, most of which is midway along the
dune system.

1.20 SNH advised that the proposed development would disrupt natural dune processes
such as dynamism, due to large dune areas becoming stabilised, and would result in
significant levels of habitat fragmentation. SNH considered that translocation of habitat is
unlikely to be successful, and is therefore not an appropriate technique to safeguard a
protected area of such natural environmental complexity and notable dune quality. SNH
concluded that the adverse impacts to the sand dune habitat would greatly outweigh the
benefits of controlling invasive species.

1.21 Inrespect of birds, the applicant’s Recreational Access Management Plan (RAMP)
allowed SNH to withdraw its earlier objections relating to the disturbance of:

e the waterfowl assemblage of the Dornoch Firth & Loch Fleet SPA & Ramsar site;

e breeding birds of the Loch Fleet SSSI; and

e eider on the Moray Firth pSPA.

1.22 SNH advised that the proposal is likely to have a significant effect on the SPA birds,
and hence that the competent authority is required to carry out an appropriate assessment
in view of the site’s conservation objectives for its qualifying interests. However, SNH
concluded that the proposals would not affect the integrity of the Dornoch Firth and Loch
Fleet SPA.

1.23 SNH withdrew its previous objection to the borehole water abstraction application,
noting SEPA’s view that it is highly unlikely that the abstraction would have a significant
effect on the availability of groundwater to the dune slack. Moreover, based on the
appraisal carried out to date, SNH considered that the waste water treatment plant outflow
would not adversely affect the integrity of the SPA and Ramsar site, and that coastal
recreational disturbance would not adversely affect the integrity of the SPA and Ramsar site
or the Moray Firth pSPA.

3 CD002.027: Report to the North Planning Applications Committee
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1.24 Scottish Environment Protection Agency (SEPA) initially objected to the proposal, but
later withdrew its objection subject to conditions relating to waste water drainage and
securing a schedule of mitigation. The proposed development falls below the threshold
requiring a connection to the public sewer, which is set out in Policy 65 of the Highland-wide
Local Development Plan (HWLDP). The original proposal for a discharge to a soakaway
was revised to a tertiary treatment system discharging to a reed bed system before
discharging to a surface water ditch which outflows to Loch Fleet.

1.25 This system would require a licence under The Water Environment (Controlled
Activities) (Scotland) Regulations 2011 as amended (CAR). As Loch Fleet is an SPA and
SSSI, SNH may be consulted as part of the CAR licence determination.

1.26 The applicant would seek to build the waste water drainage system to adoptable
standards to enable Scottish Water to adopt the system should further development occur
within the application site.

1.27 Having reviewed the further information regarding disruption to Groundwater
Dependent Terrestrial Ecosystems (GWDTE), SEPA removed its objection in terms of direct
impacts upon GWDTE, subject to the mitigation measures identified in Appendices 1-9 of
the Schedule of Mitigation. SEPA is particularly concerned about the potential risks that
could be posed by nitrates, and therefore welcomes the proposal in the Schedule of
Mitigation that application rates would not exceed the threshold values recommended in the
UKTAG technical report dated June 2014.

1.28 SEPA also considered that the proposed development is unlikely to have an adverse
impact upon existing ground water abstractions, and removed its previous objection on
flood risk grounds subject to the Schedule of Mitigation condition.

1.29 Scottish Water had no objections, but advised that this did not confirm that the
proposed development could currently be serviced.

1.30 Historic Environment Scotland had ho comments on the proposal, but recommended
further consultation on any listed building consent application for the refurbishment of the
category B listed Coul Farmhouse.

1.31 The Highland Council (THC) Transport Planning raised no objection to the proposal,
subject to agreeing details of the proposed operation of a shuttle bus from Dornoch Golf
Club, the junction of the site access with the C1026 and traffic calming measures on the
C1026, and subject to appropriate planning conditions.

1.32 THC’s Access Officer did not consider that the proposal accords with Policy 61
Landscape of the HWLDP. Three of the 10 viewpoints would experience significant effects,
and there is likely to be a significant effect from the high/primary dune, which would affect
recreation in an area of high landscape value. The development would also detract from
the visual amenity of users of the core path, and there was inadequate consideration of
public access in the context of HWLDP Policy 77 Public Access.

1.33 The proposed development encompasses a wide area of land on which recreational
access rights, as provided by the Land Reform (Scotland) Act 2003, are exercisable by the
public in addition to two public rights of way where a public right of passage has been
created at common law. The change of use would affect access rights, as they would no
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longer be exercised upon some land within the golf course, notably greens and tees, and
the proposals would affect how the public access the wider area.

1.34 THC Environmental Health Officer had no objections, but made comments on the
control of construction noise.

1.35 THC Contaminated Land had no objections to the proposed development, subject to
a condition requiring the prior submission, approval and implementation of a scheme to deal
with potential contamination on the site.

1.36 THC Archaeology had no objections to the proposal, but required an archaeological
management plan or written scheme of investigation to be submitted to, and approved by,
the council.

1.37 THC Historic Environment Team did not object to the application, and supported the
intention to renovate and re-use the existing buildings on site.

1.38 THC Forestry Officer raised no objection in principle to the proposed tree removals,
but expressed concern about the lack of protection measures for retained trees and of a
compensatory tree planting plan to replace the trees/ woodlands to be removed.

Representations*

1.39 The planning application was reported to the Highland Council’s North Planning
Applications Committee on 5 June 2018. The committee report noted that there had been
2007 representations on the application, 1594 of which were opposed to the development,
349 were in support, and 64 did not specify if they were supporting or objecting. A number
of petitions were submitted for and against the application, including an online petition of
objection with more than 85,000 names.

1.40 A joint letter of objection was submitted by RSPB Scotland (which also submitted a
detailed objection of its own), together with Buglife Scotland, Butterfly Conservation
Scotland, Marine Conservation Society, Plantlife and the Scottish Wildlife Trust, which was
endorsed by John Finnie MSP. Other objecting organisations included the IUCN World
Commission on Protected Areas, the National Trust for Scotland, and Ramblers Scotland.

Not Coul, a third party group of objectors, lodged a detailed formal objection to the
planning application.

1.41 The reasons for objection can be summarised:

contrary to planning policy for protecting the natural heritage;
unacceptable impact on an SSSI, SPA and Ramsar site;
significant negative effect on a unique surviving sand dune habitat;
destruction of coastline and natural habitats;

adverse impacts to plant life, lichens and invertebrates;

impact of pesticides/fertilisers on the environment/wildlife;

effect on water levels in the dune system;

water systems would be over-enriched with nutrients

deficiencies with the applicant’s Environmental Impact Assessment;
applicant’s recreational access management plan is inadequate;

4 CD002.027: Report to the North Planning Applications Committee

NA-HLD-086 Report 29


https://www.dpea.scotland.gov.uk/Document.aspx?id=580075

proposed mitigation measures are ineffective;

plans for translocation of dune heath and juniper are unrealistic;

proposal should be adjusted to avoid impacts on natural heritage;

ES conclusions about biodiversity net gain are incorrect;

all habitats are in favourable condition, except dune heath;

possible sea defences would increase threat to beach from wave erosion and rising
sea level, and would have adverse landscape impact;

adverse visual impact, including walkers and users of beach;

traffic impact on Dornoch town centre;

no demand for golf course in area,;

adverse effect on local economy, dependent on nature and wildlife tourism;
economic benefits of golf course in ES are inaccurate and exaggerated; and
proposal would exacerbate current problems with lack of facilities for tourists;

1.42 The proposals were supported by VisitScotland, golfing and tourism interests, and a
number of local groups including Dornoch Area Community Council (a consultee), Dornoch
and District Community Association, Dornoch and District Community Interest Company
and the Embo Trust.

1.43 The grounds for supporting the application included:

overwhelming support of local community;

clear economic benefits;

largest ever private investment in East Sutherland;

once in a lifetime opportunity;

creation of employment;

wider benefits to communities in east and central Sutherland and Ross-shire;
retention of young people in the Highland area;

positive impacts for tourism, and people might stay in the area for longer;
would increase public awareness of area;

would benefit other golf courses in Highland;

would assist golf course management students at Dornoch campus of University of
the Highlands and Islands (UHI);

similar to successful Castle Stuart development;

Coul Links is a good site for a golf course;

site currently unmaintained and neglected by public bodies;

land overgrown with invasive species;

left alone, the site would be vulnerable to the effects of climate change;

golf course to be designed in environmentally sympathetic manner;

30 golf courses located within SSSIs in Scotland;

net gain in biodiversity — important habitats would be properly managed; and
shooting activities on the site would cease, to the benefit of nesting birds.
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1.44 At the meeting of THC’s North Planning Applications Committee on 5 June 2018,
the committee decided to defer its decision on the application to allow SEPA time to
respond to further information submitted by Not Coul on ground water dependent
terrestrial ecosystems and related hydrological issues, together with the response by the
applicant.

1.45 The application was reconsidered at the meeting of the council’s North Planning
Applications Committee on 20 June 2018. A supplementary committee report by the
Area Planning Manager North advised that SEPA maintained its previous position in
terms of wetlands within its remit, of no objection subject conditions.

1.46 The Area Planning Manager North recommended that the application be refused
for the following reason:

“The application is contrary to the provisions of the Highland-wide Local
Development Plan Policies 28 (Sustainable Design) [and] Policy 57 (Natural, Built
and Cultural Heritage) as the proposed development would result in a significantly
detrimental impact on the Loch Fleet Site of [Special] Scientific Interest and Loch
Fleet Ramsar Site, designated for its sand dune habitat. In particular, the Coul
Links support some of the best quality SSSI dune slack habitats in Scotland and
the proposal, in its current format, will result in significant and permanent loss of
sand dune habitat, particularly dune heath and dune slacks and impacts to other
species which depend on it. Although mitigation is proposed the residual losses
are extensive and likely to be permanent. In addition, the proposed development
will create a high level of disruption to natural dune processes, such as dynamism,
due to large dune areas becoming stabilised. It will also result in significant levels
of habitat fragmentation, with the course infrastructure spread throughout the dune
system. Furthermore, translocation of habitat is unlikely to be successful and
therefore not an appropriate technique to safeguard a protected area of such
natural environmental complexity and notable dune quality.”

1.47 Following consideration of the 5 June and 20 June reports, and the
representations and consultation responses, the committee resolved to grant planning
permission subject to conditions and notification of the proposed decision to Scottish
Ministers. The committee concluded that there were significant material considerations
which outweighed the assessment of the application against the Highland-wide Local
Development Plan and therefore justified the granting of planning permission. The
considerations included:

e “the predicted significant economic benefits (as set out in the Environmental
Statement);

e the positive re-use of redundant buildings;

¢ the securing of the positive long-term management of the site through the control
of invasive species and the cessation of seasonal wildfowl shooting;

e areduction of impacts presented through the provision of mitigation measures (as
set out in the Biodiversity Gains Report).”

1.48 The committee minute also noted that:

“‘Despite SNH’s reservations, Members were satisfied that the mitigation measures
would be effective within a reasonable time frame.
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In coming to this view, Members considered all the relevant planning issues,
including giving equal consideration to all designations covering the site, that is the
Loch Fleet Site of Special Scientific Interest, the Ramsar site and the Natura
designations (Dornoch Firth Special Protection Area and proposed Moray Firth
Special Protection Area). Members had regard to the Conservation (Natural
Habitats etc) Regulations 1994, as amended, which specify that an Appropriate
Assessment is required for Natura sites. In this instance the Appropriate
Assessment, which had been undertaken by the Highland Council as the
competent authority, concluded that the proposal would not adversely affect the
integrity of the Dornoch Firth and Loch Fleet Special Protection Area or the
proposed Moray Firth Special Protection Area.”

1.49 At the same meeting the committee resolved to grant planning permission for the
parallel application 17/04404/FUL for the drilling of two boreholes and construction of
water storage reservoir, subject to conditions and a section 75 agreement to secure a
restoration bond.

Call-in direction

1.50 The council notified Scottish Ministers of its intention to grant planning permission
for the golf course proposal on 4 July 2018.

1.51 Having considered the proposal, the Scottish Ministers decided on 24 August
2018, in terms of Section 46 of the Town and Country Planning (Scotland) Act 1997, to
require the application to be referred to them for determination. This Direction was given
as the ‘proposal raises issues of national importance in relation to natural heritage issues
and its compliance with Scottish Planning Policy (SPP) which require further scrutiny at a
national level'.
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CHAPTER 2: RELEVANT POLICIES
Relevant legislation, policy and guidance

2.1  The current application is submitted under the Town and Country Planning
(Scotland) Act 1997 as amended, but Scottish Ministers must also exercise their decision-
making powers in accordance with relevant environmental legislation:

e Conservation (Natural Habitats, &c.) Regulations 1994° (the Habitat Regulations);

e Nature Conservation (Scotland) Act 2004; and

e Town and Country Planning (Environmental Impact Assessment) (Scotland)

Regulations 2011; and
¢ Planning (Listed Buildings and Conservation Areas) (Scotland) Act 1997.

2.2  Regulation 48 of the Habitats Regulations 1994 requires that, where an authority
concludes that a development proposal unconnected with the nature conservation
management of a Natura 2000 site is likely to have a significant effect on that site, it must
undertake an appropriate assessment of the implications for the conservation interests for
which the area has been designated.

2.3  The Nature Conservation (Scotland) Act 2004 places a duty on Scottish Ministers to
further the conservation of biodiversity, and requires them to have regard to the Scottish
Biodiversity Strategy 2020. The Scottish Biodiversity List, made under section 2(4), is a list
of animals, plants and habitats that Scottish Ministers consider to be of principal importance
for biodiversity conservation in Scotland.

National Planning Framework (NPF) 3°

2.4  The National Planning Framework (NPF) 3 confirms that the Scottish Government’s
central purpose ‘is to make Scotland a more successful country, with opportunities for all to
flourish through increasing sustainable economic growth’ (paragraph 1). It stresses that
growth should respect ‘the quality of environment, place and life which makes our country
so special’, and the need to protect ‘our natural and cultural assets’. The natural
environment is seen as ‘fundamental to a healthy and resilient economy.’

2.5 NPF3 ‘highlights opportunities for rural development that will strengthen our
communities. It sets out an ambitious agenda to secure investment in the unique assets of
our coast and our islands’ (paragraph 3). It describes the ‘environment of our coastal
areas, on land and at sea’ as ‘an outstanding, internationally important resource.” NPF3
states: ‘On the east coast, tourism and recreational opportunities are rich and varied from
wild life watching, to links golf courses, expansive beaches and historic buildings and
settlements.’

2.6  NPF3 states that planning authorities will support Visit Scotland’s Tourism
Development Framework (see below) in their development plans. It advises that increases
in population growth will be vital to sustain many of our rural communities, and that the
Scottish Government ‘do not wish development in our rural areas unnecessarily
constrained.’

5 CD005.009: The Conservation (Natural Habitats, &c.) Requlations 1994
6 CD004.002: Scottish Government Third National Planning Framework (2014)
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2.7 NPF3 refers to the Scottish Biodiversity Strategy, which highlights the importance of
protected areas in providing jobs, particularly in rural Scotland, in addition to a range of
other public benefits.

Scottish Planning Policy

2.8  Scottish Planning Policy 2014 (SPP)’ reaffirms the statutory status of the
development plan as the starting point for decision making. It also establishes a
presumption in favour of development that contributes to sustainable development, which is
a significant material consideration where there is not an up to date development plan. It
states that:

“The planning system should support economically, environmentally and socially
sustainable places by enabling development that balances the costs and benefits of a
proposal over the longer term. The aim is to achieve the right development in the right
place; it is not to allow development at any cost.”

2.9 Paragraph 20 ‘emphasises the importance of our environment as part of our cultural
identity and an essential contributor to well-being and an economic opportunity. Our spatial
strategy aims to build resilience and promotes protection and sustainable use of our world-
class environmental assets.’

2.10 Decisions require to be guided by a number of principles set out in SPP, including:

e giving due weight to net economic benefit;

e responding to economic issues, challenges and opportunities, as outlined in local
economic strategies;

e supporting climate change mitigation and adaptation, including taking account of
flood risk;

e improving health and wellbeing by offering opportunities for social interaction and
physical activity, including sport and recreation;

e having regard to the principles for sustainable land use set out in the Land Use
Strategy; and

e protecting, enhancing and promoting access to natural heritage, including green
infrastructure, landscape and the wider environment.

2.11 Paragraph 75 of SPP states that the planning system should encourage rural
development that supports prosperous and sustainable communities and business whilst
protecting and enhancing environmental quality, and support an integrated approach to
coastal planning.

2.12 Paragraph 77 states that: ‘In remote and fragile areas and island areas outwith
defined small towns, the emphasis should be on maintaining and growing communities by
encouraging development that provides suitable sustainable economic activity, while
preserving important environmental assets such as landscape and wildlife habitats that
underpin continuing tourism visits and quality of place.’

2.13 Paragraph 89 requires development plans to identify areas of largely developed
coast that are a major focus of economic or recreational activity and are likely to be suitable
for further development, and to identify areas with significant constraints and largely

7 CD004.001: Scottish Planning Policy
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unspoiled areas of coast that are unsuitable for development. The paragraph explains ‘that
this broad division does not exclude important local variations, for example where there are
areas of environmental importance within developed estuaries, or necessary developments
within the largely unspoiled coast where there is a specific locational need, for example for

... tourism developments of special significance....’

2.14 Paragraph 94 advises that development plans should align with relevant local
economic strategies, recognising the potential of key sectors for Scotland with particular
opportunities for growth (including tourism), and paragraph 100 states that plans should be
informed by the tourism and development framework for Scotland.

2.15 Paragraph 194 of SPP indicates that the planning system should conserve and
enhance protected sites and species, taking account of the need to maintain healthy
ecosystems and work with the natural processes which provide important services to
communities. It also advises that benefits for biodiversity should be sought from new
development where possible, including the restoration of degraded habitats and the
avoidance of further fragmentation or isolation of habitats.

2.16 SPP paragraph 203 states that: ‘Planning permission should be refused where the
nature or scale of proposed development would have an unacceptable impact on the
natural environment. Direct or indirect effects on statutorily protected sites will be an
important consideration, but designation does not impose an automatic prohibition on
development.’

2.17 Paragraph 204 of SPP advises that: ‘Planning authorities should apply the
precautionary principle where the impacts of a proposed development on nationally or
internationally significant natural heritage resources are uncertain but there is sound
evidence indicating that significant irreversible damage could occur. The precautionary
principle should not be used to impede development without justification. If there is any
likelihood that significant irreversible damage could occur, modifications to the proposal to
eliminate the risk of such damage should be considered. If there is uncertainty, the
potential for research, surveys or assessments to remove or reduce uncertainty should be
considered.’

2.18 Paragraphs 207-209 of SPP confirm that any proposal likely to have a significant
effect on Natura 2000 sites (SACs and SPASs) requires to be subject to an appropriate
assessment of the implications for the conservation objectives. Any such proposal may
only be approved if the competent authority has ascertained by means of the appropriate
assessment that there will be no adverse effect on the integrity of the site.

2.19 A derogation is available for authorities to approve projects which could adversely
affect the integrity of a Natura site if:
e there are no alternative solutions;
e there are imperative reasons of overriding public interest, including those of a social
or economic nature; and
e compensatory measures are provided to ensure that the overall coherence of the
Natura network is protected.

2.20 Paragraph 211 indicates that: ‘All Ramsar sites are also Natura 2000 sites and/or
Sites of Special Scientific Interest and are protected under the relevant statutory regimes.’

NA-HLD-086 Report 35



2.21 Paragraph 212 states that development that affects an SSSI (and other listed
designations) ‘should only be permitted where:
e the objectives of designation and the overall integrity of the area will not be
compromised; or
e any significant adverse effects on the qualities for which the area has been
designated are clearly outweighed by social, environmental or economic benefits of
national importance.’

National advice and guidance

2.22 Revised guidance was issued in June 2000 updating Scottish Office Circular No.
6/1995 on implementing the Habitats and Birds Directives. The guidance states that
Scottish Ministers expect there to be few cases where it is judged that imperative reasons
of over-riding public interest (IROPI) will allow a development to proceed which will have an
adverse effect on the integrity of the internationally important SPA or SAC designations.

2.23 Where the importance of the development is judged to outweigh the nature
conservation importance of the site, compensatory habitat measures must be undertaken to
maintain the coherence of the Natura 2000 network.

2.24 Scotland’s Economic Strategy?® reiterates the Scottish Government’s purpose of
creating a more successful country, with opportunities for all of Scotland to flourish, through
increasing sustainable economic growth. The Government’s approach is based on two key
pillars: increasing competitiveness and tackling inequality. The priorities include securing
inward investment (focusing on key sectors such as tourism), promoting inclusive growth
and enabling Scotland to take advantage of international opportunities.

2.25 The Principles for Sustainable Land Use within Scotland’s Land Use Strategy 2016-
2021 include the need for land use decisions to be informed by an understanding of the
functioning of the ecosystems which they affect, and to encourage outdoor recreation
opportunities and public access to land.

2.26 PAN 43 Golf Courses and Associated Development® (1994) is somewhat dated, but
it is still extant. It notes that interest in the development of new golf courses in rural areas is
likely to remain strong, and that demand is generally focussed in the vicinity of famous
courses which attract growing numbers of tourists. The PAN advises that development
plans should indicate the locations which might be acceptable for new golf courses and
reaffirm the protection which is normally afforded to the countryside.

2.27 Paragraph 59 of PAN 43 highlights that ‘Coastal erosion on links courses subject to
storm action has prompted some clubs to take steps to stabilise dunes in order to protect
greens and fairways’, and advises that ‘Planning authorities should consider very carefully
the long-term consequences of siting new courses in similar areas.’

2.28 Visit Scotland’s Tourism Development Framework for Scotland'® is intended to help
inform development plans about potential development opportunities, and stresses the
need for a supportive policy framework. The strategy indicates that the quality of Scotland’s
environment is the biggest attraction to tourists. Reference is made to golf’'s important

8 CD004.022: Scotland’s Economic Strategy, Scottish Government (March 2015)
9 CD004.014: PAN 43 Golf Courses and Associated Development (1994)
10 CD004.030: Tourism Development Framework for Scotland, Visit Scotland (2016)

NA-HLD-086 Report 36


https://www.dpea.scotland.gov.uk/Document.aspx?id=580122
https://www.dpea.scotland.gov.uk/Document.aspx?id=580114
https://www.dpea.scotland.gov.uk/Document.aspx?id=580130

contribution to tourism in Scotland, with golf tourism generating £120 million and directly
employing 1,480 people.

2.29 The Draft Advice on Net Economic Benefit and Planning! published in 2016,
advises that:

“Planning applications must be determined on their individual merit, in accordance with the
development plan and ‘material considerations’, which may include the economic benefit of
the development. Where economic benefit is relevant to the decision-making process it
needs to be set alongside the other guiding principles of sustainability and good
placemaking and any other material considerations.”

2.30 In assessing net economic benefit, assumptions made must be transparent,
evidence-based and as accurate as possible. The Advice guards against ‘optimism bias’ in
the case of large-scale, complex projects. In assessing net economic benefit, account must
be taken of ‘deadweight’ (outcomes which would have occurred without the development)
and ‘displacement’ effects.

The development plan

2.31 The development plan for the area comprises the Highland-wide Local Development
Plan (HWLDP), adopted in April 2012, together with the Caithness and Sutherland Local
Development Plan (CaSPlan), adopted in August 2018 and adopted Supplementary
Guidance.

Highland-wide Local Development Plan'?

2.32 Amongst other things, the vision for Highland in HWLDP seeks to ensure that the
special quality of the natural environment is protected and enhanced, and that opportunities
are provided to encourage economic development and create new employment, focussing
on key sectors such as tourism, and promoting opportunities for investment and
diversification in the economy.

2.33 The plan envisages that by 2030 Caithness and Sutherland will have a high-quality
tourist industry, with tourists attracted by the outstanding natural heritage, outdoor activities
and key tourist destinations providing high quality facilities, and will have a more diverse
economy.

2.34 Policy 28 Sustainable Design states that all proposed developments must be
assessed against the extent to which they:
e impact on habitats, species, landscape and scenery, particularly within designated
areas;
e demonstrate sensitive design and high-quality design in keeping with local character
and historic and natural environment;
e promote varied, lively and well-used environments; and
e contribute to the economic and social development of the community.

11 APP006.009: Draft Advice on Net Economic Benefit and Planning, March 2016
12 CD004.003: Highland-wide Local Development Plan 2012
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2.35 Policy 28 also indicates that:

“In the relatively rare situation of assessing development proposals where the potential
impacts are uncertain, but where there are scientific grounds for believing that severe
damage could occur either to the environment or the wellbeing of communities, the Council
will apply the precautionary principle”; and that

“‘Developments that will have significant adverse effects will only be supported if no
reasonable alternatives exist, if there is demonstrable over-riding strategic benefit or if
satisfactory overall mitigating measures are incorporated.”

2.36 The HWLDP defines the precautionary principle as ‘the principle that authorities
should act cautiously to avoid damaging the environment or wellbeing of communities (in a
way that cannot be reversed) in situations where the scientific evidence is not proven but
the possible damage could be significant.’

2.37 Policy 36 Development in the Wider Countryside lists the range of matters which
developments outside of Settlement Development Areas will be assessed, including:
1. siting and design;
2. design sympathetic to existing patterns of development in the area;
3. compatibility with landscape character and capacity;
4. avoidance of incremental expansion of one particular development type within a
landscape whose distinct character relies on an intrinsic mix/distribution of a range of
characteristics;
5. avoidance, where possible, of the loss of locally important croft land; and
6. ability to address drainage constraints without involving undue public expenditure
or infrastructure that would be out of keeping with the rural character of the area.

2.38 Policy 36 also states that: ‘In considering proposals, regard will also be had to the
extent to which they would help, if at all, to support communities in Fragile Areas (as
defined by Highlands & Islands Enterprise) in maintaining their population and services by
helping to re-populate communities and strengthen services’.

2.39 Paragraph 20.7.1 of the HWLDP recognises that tourism makes a significant
contribution to the Highland economy. Policy 43 Tourism enables growth in high quality
tourism development to support the aims and outcomes of the Tourism Partnership Plan
where:
e the scale of the proposal is proportionate to its location/settlement;
o it will complement existing/allocated tourist facilities within a settlement;
e it will increase the length of people’s stay, increase visitor spending or promote a
wider spread of visitors; and
e it will safeguard, promote responsible access, interpretation and effective
management or enhancement of natural, built and cultural heritage features.

2.40 Policy 49 Coastal Development states that any development proposals for the coast
should not have an unacceptable impact on the natural, built or cultural heritage and
amenity value of the area, and should be assessed against the requirements of the
Highland Coastal Development Strategy: Supplementary Guidance.
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2.41 Of particular relevance to the current proposal is Policy 57 Natural, Built and Cultural
Heritage, which applies the following criteria:

“1. For features of local/regional importance we will allow developments if it can be
satisfactorily demonstrated that they will not have an unacceptable impact on the
natural environment, amenity and heritage resource.

2. For features of national importance we will allow developments that can be shown
not to compromise the natural environment, amenity and heritage resource. Where
there may be any significant adverse effects, these must be clearly outweighed by
social or economic benefits of national importance. It must also be shown that the
development will support communities in fragile areas who are having difficulties in
keeping their population and services.

3. For features of international importance developments likely to have a significant
effect on a site, either alone or in combination with other plans or projects, and which
are not directly connected with or necessary to the management of the site for nature
conservation will be subject to an appropriate assessment. Where we are unable to
ascertain that a proposal will not adversely affect the integrity of a site, we will only
allow development if there is no alternative solution and there are imperative reasons
of overriding public interest, including those of a social or economic nature.”

2.42 Policy 57 continues: ‘Where a priority habitat or species (as defined in Annex 1 of the
Habitats Directive) would be affected, development in such circumstances will only be
allowed if the reasons for overriding public interest relate to human health, public safety,
beneficial consequences of primary importance for the environment, or other reasons
subject to the opinion of the European Commission (via Scottish Ministers). Where we are
unable to ascertain that a proposal will not adversely affect the integrity of a site, the
proposal will not be in accordance with the development plan’.

2.43 Policy 58 Protected Species, together with the associated supplementary guidance,
set out how protected species should be protected. Development that is likely to have an
adverse effect on protected bird species (including species listed in Annex 1 and Annex 2 to
the Birds Directive and Schedule 1 of the Wildlife and Countryside Act 1981 as amended,
and birds of conservation concern) will only be permitted where there is no other
satisfactory solution, and the development is required in the interests of public health or
public safety.

2.44 Development likely to have an adverse effect on other protected animals and plants
will only be permitted where the development is required for preserving public health or
public safety.

2.45 Policies 59 and 60 address other important species and other important habitats.
2.46 Policy 61 Landscape indicates that new developments should be designed to reflect

the landscape characteristics and special qualities identified in the Landscape Character
Assessment of the area in which they are proposed.

2.47 Policy 64 Flood Risk requires that development proposals should avoid areas
susceptible to flooding and promote sustainable flood management.

2.48 Policy 65 Waste Water Treatment requires all new development to connect to the
public sewer unless it can be demonstrated that development is unable to connect for
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technical or economic reasons and that the proposal is not likely to result in or add to
significant environmental or health problems.

2.49 Policy 66 Surface Water Drainage states that all proposed development must be
drained by Sustainable Drainage Systems (SuDS).

2.50 Policy 77 Public Access provides that where a proposal affects a core path, the
council will require it to retain the existing path while maintaining or enhancing its amenity
value, or ensure alternative access provision which is no less attractive, is safe and
convenient for public use, and does not damage or disturb species or habitats.

2.51 The Main Issues Report (MIR) for the emerging Highland-wide Local Development
Plan 2 proposes some changes to HWLDP, including the separation of Policy 57 into two
policies — historic environment and natural environment — and revisions to comply with SPP.
However, none of the proposed revisions would fundamentally change the policy direction
of the plan, or the policies against which the current application requires to be assessed.

Caithness and Sutherland Local Development Plan'?

2.52 CaSPlan’s vision for 2035 contains the aspirations of growing communities,
employment, connectivity and transport, and environment and heritage. It envisages a
strong, diverse and sustainable economy, including a tourist industry that combines culture,
history, adventure and wildlife, and high quality places where the outstanding environment
and natural, built and cultural heritage is celebrated and valued assets are safeguarded.

2.53 Paragraph 5 of the plan states that: ‘Opportunities for work, training and education
must be provided for local people to stay in the area. Development and regeneration
cannot take place at a cost to the outstanding built, natural and cultural heritage.’

2.54 The plan identifies the east coast of Sutherland, including the application site, as part
of a tourism corridor. The site is also close to the North Coast 500 route.

2.55 Policy 3: Growing Settlements requires developments within, or which round off or
consolidate growing settlements such as Embo to be assessed against criteria including the
extent to which they are likely to help sustain, enhance or add to facilities, and they would
not result in an adverse impact on any other important heritage feature. The application site
lies immediately to the north of the ‘growing settlement’ of Embo, the boundaries of which
are not defined in the plan.

2.56 Relevant placemaking priorities for Embo Growing Settlement include:
¢ significant developments to be accompanied by a recreational management plan to
assess any likely increased pressures from recreational access of the sand dunes or
disturbance to wintering or breeding birds; and
e development proposals should have regard to Dornoch Firth and Loch Fleet SPA
and Ramsar site, Moray Firth SAC and Loch Fleet SSSI.

2.57 The plan highlights the importance of tourism as a major source of income for the
Dornoch area, with visitors being attracted by the history of the settlement, the quality of the
local environment and the Royal Dornoch Golf Course.

13 CD004.005: Caithness & Sutherland Local Development Plan 2018
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Local guidance

2.58 The Highland Coastal Development Strategy'4 was published by the council in 2010,
and whilst it has not been formally adopted as supplementary guidance it is a material
consideration in this case. The site at Coul Links is located in the ‘undeveloped coast’.

2.59 The strategy states that: ‘many Highland coastal areas have great landscape value
and are regarded as desirable for both local residential living and tourism. However, the
high natural heritage value of the area means that standards for development often have to
be quite stringent if development is to be genuinely sustainable. Development should only
be encouraged where natural systems can sustain it and where the socio-economic
benefits clearly outweigh the environmental costs.” The strategy for the east coast includes
protecting the integrity of designated sites by discouraging inappropriate development.

2.60 Dornoch Economic Masterplan'®, which was commissioned by Highlands and
Islands Enterprise, aims to ensure that by 2023 Dornoch is promoted as a first-class golf
resort, and identifies the lack of high-end accommodation as a potential barrier to achieving
this.

14 CD004.012: Highland Coastal Development Strateqy 2010
15 LACG002: Dornoch Economic Masterplan, HIE 2013
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CHAPTER 3: COASTAL PROCESSES AND CLIMATE CHANGE
BACKGROUND

3.1  Some objectors consider that parts of the golf course would be too close to the front
of the vegetation line on the main dune at Coul Links. This relates to the 15" green, the
back tees at the 16", the 17™ fairway and green and the back tees at the 18™.

3.2  The concern is that these holes would be at risk from future coastal erosion, in
particular in the light of rising sea levels caused by climate change. It is feared that this risk
would lead to future pressure for hard coastal defences to protect parts of the course,
and/or that the future need to retreat from an eroding coastline would mean changes to the
course layout which could have further adverse effects on habitats and species at the site.

The Environmental Statement

3.3  Chapter 11 of the ES'® covers coastal erosion, with more detail provided in Appendix
ES11Y, a desk top study prepared by RPS. Chapter 11 does not identify any likely
significant environmental effects arising from this aspect of the development.

3.4  The desktop study concludes that the shoreline at Coul Links is ‘dynamically stable’.

This means that it will erode as a result of storms but then recover during calmer conditions.
Storms have been more important for driving coastal change than longer term causes such

as sea level rise.

3.5 In Chapter 11 of the ES it is stated that it is imperative that there is an ongoing
programme of monitoring of the risk of coastal erosion and a dune maintenance programme
to maximise the natural protection afforded by the dune system. Soft engineering
techniques such as sand trap fencing, the planting of pioneer species and maintaining the
profile of the front dune are suggested.

3.6 ltis also recommended that those parts of the course which would be nearest the
edge of the vegetation line are constructed as far landward as permissible, within the
confines of the golf course layout plans submitted with the application.

THE CASE FOR THE APPLICANT

3.7  For the applicant, in addition to the material in the ES, the principal evidence to the
inquiry in respect of climate change and coastal erosion is contained in the precognition and
inquiry report!® of Kenneth Pye. In response to Dr Hansom'’s precognition for Not Coul,
Professor Pye submitted a rebuttal paper.*®

3.8 Professor Pye'’s evidence is that historical maps and aerial photographs show that
most of Coul Links has experienced limited morphological change over the past 150 years.
The overall pattern is fluctuating sediment gains and losses, but with long-term net gain in
the north part of Coul Links and long-term slow net loss in the south.

16 CD001.007 Environmental Statement

17 CD001.091 ES Appendix ES11 — Coul Links Coastal Desktop Study Final
18 APP004.001: Inquiry Report by Professor Kenneth Pye

19 APP004.020 - Response to Document NC 158 prepared by Dr J. Hansom
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3.9 There is sediment transport southwards from Golspie across Loch Fleet, but also
probably some northwards from what may be a ‘sediment divide’ at Embo, where there is
accelerated erosion due to the rock outcrops and rock armour, and erosion from use of the
beach and dunes by people. Hard coastal defences can release sediment from a beach in
the short term. Coul Links will probably have benefitted from this effect following the
installation of the hard coastal defences at Golspie in the 1970s. However the effects of the
strong tidal forces at Loch Fleet will continue to be a very important future source of
sediment for Coul Links.

3.10 There is a state of ‘dynamic equilibrium’, with very little net change in the average
position of the dune edge. The near-stability of the frontal dunes is reflected in the relatively
large height and cross-sectional area of the frontal dune ridge along the central and
southern parts of Coul Links.

3.11 Figures 28 and 29 of Professor Pye’s inquiry report show changes in the position of
the dune toe near the closest tees and greens between 1873 and 1975.

There was net accretion (seaward movement of the front dune) between 1971 and 2009,
but then erosion in the years after that during what was a particularly stormy period. At his
site inspection in January 2019 Professor Pye observed dune recovery, with embryo dunes
forming.

3.12 Tidal records for Aberdeen and Wick suggest that mean sea level is now rising faster
than land uplift, resulting in relative mean sea level rise of 1-2 millimetres (mm) per year.
The larger rises provided in a 2011 report by Dr Hansom for Wick, Aberdeen and Inverness
are over a fairly short period (1992 to 2007) which cannot fully take account of the influence
(of several centimetres) on tides of the 18.6 year lunar nodal tidal cycle. That report also
has relatively large margins of error.

3.13 Since the RPS desktop study in 2017, the Met Office Hadley Centre has published
new sea level rise projections as part of the UK Climate Impacts Programme (UKCP18).
These sea level rise projections are reported in the UKCP18 Marine Report.°

3.14 The three scenarios in UKCP18 (identified as RCP 2.6, RCP 4.5 and RCP 8.5) may
be considered to be representative of ‘low’, ‘medium’ and ‘high’ future emissions scenarios
respectively. These scenarios have been used to construct projected sea level curves for
the inner Moray Firth up to 2100. These curves show the 5", 50" and 95" percentile model
output values for each of the three emissions scenarios, with the 50" percentile being the
‘best estimate’ for each scenario.

3.15 The three model output scenarios provide a wide range of projected future sea
levels. The RCP 2.6 scenario provides projected increases in mean sea level, relative to
the 1981-2000 baseline average, of between approximately 9 centimetres (cm)

(5" percentile) and 25cm (95" percentile) by 2050, and of approximately 13.5cm to 54cm
by 2100. The RCP 4.5 scenario gives a projected 5"-95™ percentile range of approximately
10cm to 27.5cm rise by 2050 and 20cm to 65cm by 2100. The RCP 8.5 scenario projects a
range of approximately 12cm to 32cm rise by 2050 and 36¢cm to 92cm by 2100.

3.16 However, the UKCP18 modelling also indicates a possible reduction of up to 20% in
significant wave height in the Moray Firth area. Since dune erosion depends more on wave

20 APP004.012 — Palmer et al — 2018 — UKCP18 Marine Report
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energy than mean sea levels, erosion risk at Coul Links could therefore reduce rather than
increase.

3.17 There is no guidance on which of the UKCP18 scenarios to use for planning
purposes. In Professor Pye’s view, account should be taken of risk. To take an extreme
example, one would take an ultra-conservative approach for something like a nuclear power
station development, and assume the worst-case scenario. One can assume lower levels
of emissions for other planning purposes.

3.18 For the purposes of illustration a simple model?* shows the potential response of the
shoreline to the projected sea level rises in the emissions scenarios. For this purpose, the
‘likely’ scenario is the RCP 4.5 50" percentile and ‘worst case’ is the RCP 8.5 95t
percentile. An assumption is made that the existing gradient between Mean High (MHWS)
and Low Water Springs (MLWS) along Coul Links is maintained during sea level rise.
MHWS, MLWS and the dune toe are assumed to move landward in a proportional manner,
maintaining the same gradients. In reality more spatial variation would be expected than is
suggested by this simple model.

3.19 Under the ‘likely’ scenario, limited net dune edge recession of up to 6 metres (m) is
projected by 2050 but this would not affect the 15" and 17" greens. The back tees for the
16" and 18" holes would see increased risk of storm erosion but would lie within the zone
of natural possible post-storm recovery. Professor Pye’s evidence is that one cannot
quantify the risk precisely, but his judgement is that recession of 6m by 2050 is less likely
than more likely, in particular if soft dune management techniques are employed in the
meantime.

3.20 With the ‘worst case’ scenario around 13m of MHWS and dune toe recession could
occur by 2050, with up to 40m recession by 2100, increasing the risk that erosion would
impact significantly on the 16™ and 18™ tees. With 40m of recession, the 15" and 17"
greens would escape erosion but would be placed at increased risk from further storm
events. The 17" fairway is quite wide, and could be moved a few metres landward if
required.

3.21 The frontal dunes act as a flexible and effective buffer zone which absorbs wave
energy during storms, and recovers afterwards. The effectiveness of the frontal dunes in
this respect could be enhanced by a programme of dune management, possibly including a
range of soft engineering and visitor management measures. This should be informed by
further baseline surveys and monitoring of the beach and dune profiles. There would be
benefits of managing public access at Embo, and restricting access on the ‘big dune’ near
the 15" green to assist vegetation growth. Professor Pye takes the view that such long
term monitoring and management would be essential. It is often helpful to have a dune or
beach management plan to inform this.

3.22 ltis entirely acceptable, and not contrary to good practice, to place some elements of
the golf course in such close proximity to the vegetation edge that there is a need to monitor
coastal change and contemplate soft management. Such soft engineering measures would
generally be undertaken above the level of MHWS.

21 See Tables 8 to 14 of Professor Pye’s inquiry report, and in particular the maps at Figures 34 and 35.
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3.23 In Professor Pye’s opinion, if effective monitoring and a programme of beach and
frontal dune management measures are implemented, there is a greater than evens
probability that there would be no requirement for significant course re-design before 2050,
and possibly beyond. The likely requirement for course re-design could effectively be
reduced to zero if management measures include a significant programme of beach
nourishment. These kinds of measures are those advocated in guidance, for example
guidance from SNH?? which is intended to apply, and has been applied, to golf courses
around Scotland.

3.24 Inits closing submissions?3, the applicant stresses that SNH did not object in relation
to the risk of coastal erosion, instead advising that this was an issue to be considered in the
context of long-term coastal management. SNH recommended planning conditions
ensuring there would be no hard coastal defences and providing for strategies to manage
coastal processes. The council concurs with this approach.

3.25 Not Coul exaggerates the risk of coastal erosion affecting the golf course, and the
prospect of hard coastal defences. Dr Hansom ignores the views of both SNH and the
council on this matter, and is very selective in his use and presentation of survey data
provided by Dr Dargie on the recession of the vegetation edge in recent years. He ignores
the recent seaward advance of the dune edge along the stretch proposed for the 17™ hole.
Professor Pye, on the other hand, provided an expert peer review of the ES.

3.26 Dr Hansom'’s position is not based on sound evidence. He alleges that national
policy clearly states that development of unprotected shorelines should be discouraged if it
would require coastal defences. However much of his evidence relies on his work with
Dynamic Coast, part of the National Coast Change Assessment. This provides background
evidence but is not policy. Dr Hansom refers to paragraph 88 of SPP but this relates to
development planning, not development management.

3.27 The evidence of Dr Hansom and Not Coul ignores the fact that no hard defences are
planned. It also ignores the soft coastal management that the applicant would employ, as
discussed by Professor Pye. In cross-examination, however, Dr Hansom acknowledged
that such measures, in particular beach nourishment, would be effective in tackling erosion
caused by waves. All of the soft management measures would be above MHWS and on
land controlled by the applicant. They could be secured by planning condition, as proposed
by the applicant.

3.28 Professor Pye’s evidence contradicts the evidence of Dr Hansom that there has
been a long-term sediment deficit within the Dornoch Firth area. Indeed Dr Hansom
(having seen the evidence from Dr Pye) qualified his view by stating at the inquiry that there
is only a deficit at the southern part of the site, and he instead placed more emphasis on the
effects of future sea level rise. In relation to the UKCP18 emissions scenarios Dr Hansom
also acknowledged that the ‘worst case’ RCP 8.5 95" percentile is very unlikely to occur.

22 APP004.017 - SNH - 2000 - A Guide to Managing Coastal Erosion in Beach-Dune Systems
23 Coul Links Limited closing submissions. See paragraphs 7.52-7.59
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THE CASE FOR NOT COUL

3.29 For Not Coul, the principal evidence to the inquiry on this subject was from Jim
Hansom. Dr Hansom'’s precognition reviews the inquiry report of Professor Pye, in effect
updating his earlier review (in his inquiry report?*) of the RPS desk study.

3.30 Dynamic Coast®® reported a 38% increase in erosion nationwide and a doubling of
erosion rates since the 1970s. These trends are expected to extend to currently stable or
slowly eroding areas. Within the Dornoch Firth, Golspie and Coul Links are identified as an
exemplar of this effect.?® The proposal needs to be considered in this wider context of
erosion at other beaches in the area in recent decades.

3.31 Between 1904 and 1977, Dynamic Coast shows modest retreat of MHWS of 10m to
20m along most of the southern and central section of Coul Links. Dynamic Coast
identified the 2009 Ordnance Survey MHWS at Coul Links to be the 1977 line, thus
misrepresenting the modern coastal position. Using the 1872 Ordnance Survey mapped
shoreline, up to 35m of erosion occurred between 1872 and 1977.

3.32 Dr Hansom agrees with Professor Pye that there has been net accretion and
recovery since the 1970s. Despite concerns about its accuracy, the applicant’s 2016 digital
elevation model illustrates the mainly seaward movement of MHWS between 1977 and
2016 in the regions of the 15" and 17" greens and 16" and 18" back tees.

3.33 Early 1970s erosion at Golspie saw construction of a rock revetment that was
extended south in 1979 and then again subsequently. Beach lowering resulted. Much of
the sediment supply for Coul Links comes from updrift erosion of Golspie beaches. Coul
Links will have likely benefitted from sediment from this beach lowering. This may be a
significant factor in the accretion at Coul Links since 1977. The broader process continues
today but arguably with reduced volumes.

3.34 So the main source of sediment for Coul Links is Golspie, but there are also
significant amounts from tidal movements in Loch Fleet. Dr Hansom agrees with Professor
Pye that the Loch Fleet estuary has a surfeit of sediment. This is enough to build a full suite
of embryo dunes building to foredunes in the north part of Coul Links, but not further south
towards Embo. There would be very limited onshore/offshore exchange of sediment.
However, Dr Hansom accepted that the volume of these various sediment reserves has not
been calculated.

3.35 Inthe absence of more recent mapping of MHWS, changes to the vegetation edge
can help to show recent coastal change. Overall, the change in the vegetation edge
evident from aerial photography from 2009 to 2018 shows 5-16m of landward movement in
the southern part of Coul Links. But it is accepted that this is a fairly short period of time.
The photography for this period shows modest seaward movement of the vegetation edge
in the central section of Coul Links, north of the 17t green, and stability at the entrance to
Loch Fleet. Itis accepted that there are minor embryo dunes in places, but these may be

24 NC154 - Jim Hansom Inquiry Report

25 NC067 - Hansom et al (2017a) - Dynamic Coast - NCCA - National Coastal Change Assessment Overview
CRW2014-2

26 NC066 - Hansom et al (2017) - Dynamic Coast - NCCA Cell 3 - Cairnbulg Point to Duncansby Head CRW-
2014-2
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ephemeral and could be removed by the next major storm. The term ‘dynamically
erosional’ is a more accurate description of the system.

3.36 Considering the relevant holes in more detail, the 15" green location shows MHWS
seaward accretion of up to 14m in the period 1872-1977. However being close to the
stream exit this may be unrepresentative of the overall situation. The vegetation edge
shows landward erosion with the green less than 10m from the 2018 edge. Away from the
stream exit, MHWS at the 16™ back tee shows progressive erosion in the period 1872-1977.
The proposed tee position is now less than 2m from the vegetation edge of an exposed
dune cliff eroding at about 0.6m per year since 2009.

3.37 MHWS position at the 17" green shows erosion of up to 25m in the period 1872-
1977. The position for the 17" green now lies less than 20m from the 2018 vegetation
edge. Earlier erosion at the proposed 18™ back tee reached 6m from the tee position but
then regained 4m by 2018 due to stabilisation of the 2014 eroded dune face. It is accepted,
however, that Figure 28 of Professor Pye’s inquiry report shows accretion of the dune toe
between 1904 and 1975. It is agreed that there is a small amount of embryo dune
development here, but there is also cliffing as shown on the photographs for this location
provided by Dr Hansom.?’

3.38 In summary, the positions of MHWS and vegetation edges at Coul Links are
dynamic, and show reversals. But the overall long-term trend is for ongoing landward
erosion. As a result, the 15" and 17" greens and the 16" and 18" back tees would be
positioned too close to a mobile frontal edge to be sustainable. They are at erosional risk
now and this risk is set to increase in the future.

3.39 Local tide gauges on the east coast of Scotland now show that falling relative sea
levels have been replaced by relative sea level rise. If this trend continues, it is set to fuel
more rapid erosion of beaches. On the east coast an accelerating rate of sea level rise has
been observed between 1993 and 2011. At Aberdeen this was 3.2mm per year (+/-2.7mm)
and at Wick 4.0mm per year (+/-1.7mm). This is an increase from rises in the period 1980
to 2011 of 2.6mm per year at Aberdeen and 2.1mm per year at Wick.

3.40 The RCP 8.5 scenario anticipates a 30cm increase in relative sea level by 2050 for
this part of the Scottish coast (equivalent to a rise of 8mm per year). The projections are
simply scenarios — there is no probability attached to them. The probabilities are within the
scenarios themselves. For a given emissions scenario the percentiles set out what is
thought likely to occur in terms of sea level rises.

3.41 Infact RCP 8.5 is considered at present to be the most likely, and is ‘business as
usual’. The advice of government agencies like SEPA and SNH is based on RCP 8.5.
Because there is uncertainty, the precautionary principle would invoke the use of RCP 8.5,
95™ percentile. There is nothing in guidance or policy to suggest which scenarios to use
dependant on different types of development. But Dr Hansom acknowledged the difference
between built development and development like golf holes which can more easily be
reversed or removed.

3.42 A large reduction in wave heights would be required to offset the effect of an extra
30cm or 1m of sea level rise. However there is little agreement on the amount or direction

27 NC158 - Jim Hansom supporting graphs maps and photographs
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of wave height change. The UKCP18 Marine report (page 29) suggests average wave
height change of 10-20% and a general tendency towards lower wave heights. Changes in
extreme waves are also predicted at 10-20%, but there is no agreement on whether that will
mean larger or smaller waves. For example, at the Moray Firth tide gauge mean significant
wave height is projected to decrease by up to 10% but the annual maximum wave height
may either decrease by up to 15% or increase by up to 10%. Therefore the possibility
exists of increases in those categories of wave heights that have the most potential to
erode.

3.43 Irrespective of any anticipated changes to storminess, there will be deeper water
depths resulting from increasing sea level. This will allow larger and less attenuated waves
than before to access the shore and cause erosion.

3.44 Future increases in surface and groundwater levels in the dune system and beach
have the potential to result in increased beach water tables. This may have an indirect
impact on erosion. This is because high beach water tables produce stronger down-beach
backwash by waves, carrying sand seaward from the upper beach and resulting in more
beach lowering and erosion.

3.45 With reference to the model contained in Professor Pye’s inquiry report (see
paragraph 3.18 above), the 15" and 17" greens and the 16" and 18" back tees would be
impacted by landward recession of the vegetation edge well before MHWS reaches these
greens and tees.

3.46 Dr Hansom'’s Figure 1B% shows February and November 2018 GPS beach surveys
for the same profiles used in Professor Pye’s model. Dr Hansom’s Figure 2 shows the
mapping for the RCP 8.5 95" percentile scenario in the model at a smaller scale. This
shows the projected vegetation edge for 2050 and 2100. The current lateral distance
between MHWS and the vegetation edge is assumed to be maintained at 2050 and 2100.
A further document,?® provided during the inquiry sessions, shows a three dimensional
rendering of the mapping in Figure 2.

3.47 Inrespect of the 2018 GPS beach surveys, the mapping provided by Dr Hansom
shows that the surveyed MHWS at that time had already reached, in places, the line for the
RCP 8.5 95™ percentile 2050 MHWS projected in Professor Pye’s model. Dr Hansom’s
Figure 1B shows the further erosion between the applicant’s 2016 digital elevation model
and the November 2018 GPS survey.

3.48 In any event, there are concerns about the reliability of the 2016 digital elevation
model results. These arise because the vertical margin for error is 1.5m, the ground control
points are all outwith the dunes, and because it was undertaken five days after spring tide
and therefore will show too low a level for MHWS. These points aside, it is still useful in
illustrating the kind of change which could occur.

3.49 The shaded areas in Dr Hansom’s Figure 2 depict the areas anticipated to be
impacted by erosion by 2050 (up to the light green line) and 2100 (darker green line).
These show significant encroachment of the vegetation edge on to the 15" green, the 16"
back tees, the 17™ fairway and green and the 18" back tees.

28 NC158 - Jim Hansom supporting graphs maps and photographs
29 NC158A - Hansom Obligue Maps
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3.50 Some of the soft management measures proposed by Professor Pye would not
directly address frontal dune erosion. This would require hard protection or beach
nourishment. Both of these are expensive, long-term solutions. But it was accepted that
beach nourishment would be an ideal approach at Coul Links. It is an acceptable strategy
to relocate the golf course infrastructure in the future, but much more sensible to do that
from the start. In either event, this risks impacts on other areas of dune habitats within the
site. Dr Hansom was not aware of a proposed planning condition which would provide for a
coastal retreat plan.

3.51 Dr Hansom would be very surprised if the tees and greens identified above survived
to 2050 unchanged, without protection put in front of them. He accepts that, if no coastal
management takes place at Coul Links, then the implication of his evidence is that erosion
would occur and this would mean loss of SSSI land. However part of the natural heritage
value of the site is its underpinning by geomorphological and natural processes. Such
dynamism would be beneficial in terms of the natural heritage interest of Coul Links.

3.52 Not Coul’s closing submissions® re-iterate the view that these parts of the course
would not be ‘future proofed’. Professor Pye relied on beach nourishment being carried out
to protect these holes from erosion, but there are no plans for that. So either there would
be the serious consequential impacts of hard coastal defences (which the applicant says it
has ruled out), or further loss of SSSI habitat as parts of the course need to be relocated in
the future. This should have been built into the plans.

OTHER REPRESENTATIONS

3.53 Other representations made on the planning application refer to coastal processes.
These reflect many of the matters addressed in the evidence from the applicant and from
Not Coul. Some supporters point to the prospect of future coastal erosion if the site is left
unmanaged. Objectors raise concerns about the effects on the natural coastline and
coastal processes, and about the potential for hard coastal defences. All of the key matters
raised are addressed in our conclusions below.

REPORTERS’ CONCLUSIONS

3.54 Although there are differences in emphasis, the broad historical pictures presented
by Professor Pye and Dr Hansom are fairly similar. Both take the view that the major
sources of sediment for Coul Links come from Golspie and Loch Fleet. Significant reserves
will remain. Professor Pye’s summary of fluctuating sediment gains and losses, but with
long-term net gain in the north part of Coul Links and

long-term slow net loss in the south, also fits the evidence presented by Dr Hansom. They
agree that there was accretion in the period between 1977 and 2009, but erosion since then
and now signs of recovery evident.

3.55 This demonstrates that some parts of the course are close to what has been a
dynamic coastline for a number of decades. Beyond that, we think it is more important to
consider the evidence in the context of the likely future changes to the coastline. We agree
that too much could be read into the erosion described over the relatively short period
between 2009 and 2018. This includes the evidence for the precise position of MHWS in

30 Closing submissions — Not Coul See paragraphs 207-218
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the 2018 GPS survey, which appears to have been undertaken fairly soon after a significant
storm event.

3.56 However we have no reason to conclude that what is agreed to have been, for the
southern part of Coul Links, a long-term trend of slow net loss is likely to be reversed. It
would be prudent to assume that this trend will continue. We must also consider what the
implications for this of future climate change could be.

3.57 Again, we pay lesser attention to how sea levels may have changed in the past and
more to how they may change in the future. That aside, the various figures given for
historic sea levels in the inquiry reports of both Dr Hansom (paragraph 36) and Professor
Pye (paragraphs 7.1 and 7.2) seem to indicate, on the face of it, an accelerating rate of
relative sea level rise in the north east of Scotland in recent decades. We acknowledge,
though, the caution with which Professor Pye says these figures should be approached,

3.58 We note from section 3.1 of the UKCP18 Marine Report that the projections it uses
are predicated on the CMIP5 climate change models and the RCP climate change
scenarios — IPCC AR5. We do not have further detailed evidence about these climate
change models and projections. Therefore we can take no firm view on which (if any) of
them should be considered to be the most likely to occur.

3.59 However, since three differing scenarios are presented (which could reasonably be
described as ‘low’, ‘medium’ and ‘high’ emissions scenarios) we see merit in Professor
Pye’s approach of considering the 50" percentile for RCP 4.5 as the mid-point and the 95™
percentile for RCP 8.5 as a nominal ‘worst case’. Although we also saw that the Marine
Report says (section 1.1) that there may be a greater than 10% chance that the real world
response lies outside the ranges provided in the scenarios.

3.60 We recognise (as did Dr Hansom) that one may wish to take a more cautious
approach when considering the risk to buildings or hard infrastructure than might be taken
for parts of a golf course which may be more easily relocated. Dr Hansom may well be
correct to say that government agencies like SEPA and SNH use RCP 8.5 as the basis for
their advice. But we have not been pointed to any detailed evidence which shows how this
works in practice, nor evidence which might help us determine which scenario should be
given more credence in this case.

3.61 In respect of wave heights, at section 1.2 of the Marine Report it is stated that 215
century projections of average wave height suggest changes of the order 10-20% and a
general tendency towards lower wave heights. Changes in extreme waves are also of the
order 10-20%, but there is no agreement on whether this will mean larger or smaller waves.
It is further stated (in section 3.3) that the wave projections presented should be viewed as
indicative, with low confidence. Therefore we allow for the possibility that reductions in
wave height could act to mitigate erosional effects from sea level rise. But we are notin a
position to take a view on how likely this would be, or how significant would be any such
mitigation.

3.62 Likewise, we would not wish to speculate on the likelihood of (or the extent of

erosional effects resulting from) any future increases in the water table at the beach which
may occur as a result of future climate change.
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3.63 Not Coul has concerns about the accuracy of the applicant’s 2016 digital elevation
model. The applicant, in turn, raises questions about the validity of Not Coul’s November
2018 GPS survey.

3.64 Professor Pye says the vertical margin of error in the digital elevation model is 0.5m
whereas Dr Hansom states that it is 1.5m. We were not pointed to evidence which shows
who is right about this. Since the applicant commissioned the work, we would expect the
evidence of its withess on this purely factual point to be reliable. We also note that
Professor Pye said that he validated the data against Ordnance Survey baseline data and
found its accuracy to be much better than 0.5m. We recognise, however, the limitations in
this work not being undertaken during a day of spring tide.

3.65 Not Coul’'s GPS surveys were provided by Dr Dargie using what was said to be
highly accurate GPS technology. Dr Hansom confirmed that this data has been quality
controlled and accepted for use by Dynamic Coast surveyors. Therefore we proceed on the
basis that it, too, is accurate in what it shows.

3.66 However, it appears that the November 2018 survey was undertaken soon after a
severe storm. The evidence we read and heard described a cycle of erosion by storms
followed by a slower period of recovery. Therefore we agree with Professor Pye that this
single snapshot should not be taken as a reliable indicator of the extent of longer-term
erosion towards the projected line for the 2050 MHWS in Professor Pye’s model.

3.67 In any event, we see more fundamental uncertainties in the projections for MHWS in
the model (and the projections for the vegetation edge which Dr Hansom adds to it). These
cause us to place little weight on the detailed mapping which has been produced by both
parties on the back of the model. We leave aside any potential errors in the digital elevation
model plotting of MHWS.

3.68 The model assumes no change to the beach and dune profiles. In reality these are
dynamic. They will change due to the processes of erosion and deposition, and may
change in response to the future advance of MHWS towards the higher foredune. The
lateral distance between the vegetation edge and MHWS would also be dynamic, whether
as a result of changes to the beach profile or in response to other factors. Indeed, the
November 2018 GPS survey purports to show a significant advance of the MHWS towards
the projected line for the 2050 MHWS in the model. But there is no detailed evidence put to
us by Not Coul about any corresponding advance of the vegetation edge at the same time.
It would appear to remain well short of where it is projected by Dr Hansom to be by 2050 on
the basis of Professor Pye’s model. The model also takes no account of future changes to
wave conditions, to the water table at the beach, or to the supply of sediment from Golspie
and Loch Fleet.

3.69 Underpinning all this, we re-iterate that the two sets of maps produced by Professor
Pye are ultimately based on just two points in the range of possible outcomes provided for
in the climate change projections and the UKCP18 Marine Report based on them. The
mapping submitted by Not Coul is based on only one of these — Professor Pye’s ‘worst
case’.

3.70 This is not to assert that Professor Pye’s modelling and the work by Dr Hansom

which builds on it are of no value. They show what could happen, under a certain scenario
and if certain assumptions are made. But they take us no further than that. Indeed they
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underline the inherent difficulty when considering those parts of the golf course which are
close to the current vegetation edge but where there is uncertainty about the rate of future
change to that edge.

3.71 That said, the evidence indicates previous net erosion (if slow) at the southern
portion of Coul Links since the 19" century. There is likely to be increasing sea level rises
induced by climate change. It is therefore prudent to proceed on the assumption that there
is a likelihood of further erosion at parts of the beach/dunes near the 15" to 18™ holes.

3.72 The applicant has stated, very clearly, that there is no intention to install hard coastal
defences such as rock armour. We have no reason to doubt this. Such works, if they were
contemplated in the future, would be likely to need a separate planning permission, and
perhaps other statutory consents. Proposed condition 11 provides for a Coastal Retreat
Plan which is to ensure that no coastal defences are constructed. Therefore we proceed on
the basis that there would be no hard coastal defences.

3.73 The statements in the desktop study and in Professor Pye’s evidence indicate an
intention to undertake (or at least an acceptance of the desirability of undertaking)
monitoring of coastal change and adaptive management techniques. This would include
any soft engineering and access management as may be required.

3.74 Inits final suite of suggested conditions (supplied with its closing submissions) the
applicant has added provisions for an Adaptive Management Plan to its condition which
previously dealt only with coastal retreat. The applicant also confirms that all such work
would be above MHWS and, on the basis of the land ownership plan,® on land within its
control.

3.75 We note that such measures are advocated in guidance documents, including for
golf courses in the SNH guidance. However, we cover in Chapter 7 below the concerns
that such measures could have adverse effects on lepidoptera.

3.76 Bringing all of this together, we conclude that the closest parts of the course to the
vegetation edge (the 16" and 18™ back tees, the 15" green, the 17™ fairway and green)
would be at some risk from coastal erosion. However soft engineering and management
has the potential to mitigate this risk. If, for whatever reason, there was a desire to relocate
some or all of these elements of the course, condition 11 would require a separate planning
permission to be applied for.

3.77 Future proposals for relocation could have effects on the natural heritage of the site,
and there would be no guarantee that consent would be forthcoming. However this would
be a risk that sits with the applicant, and one which it appears willing to take. We note that,
in its initial consultation response?®? of 24 January 2017, SNH recommended that a coastal
retreat plan identify strategies and alternative layouts to inform future course management if
parts of the course become adversely affected by coastal processes.

3.78 Ultimately, therefore, although there are risks and some uncertainties for the long-
term fate of these elements of the golf course, there would be mechanisms to manage
these.

31 CD001.045 - ES - Annex B - Appendix B.7 - Figure B.11 Land Ownership
32 CD002.017 - Scottish Natural Heritage - response dated 24 November 2017
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CHAPTER 4: IMPACTS ON THE WATER ENVIRONMENT
BACKGROUND

4.1  This chapter covers the following potential effects of the proposal on, or related to,
the water environment:

e Hydrology and hydrogeology, insofar as is relevant to the proposal.

o [Effects of the related proposals for water abstraction, for the purposes of irrigating
the golf course.

e Effects from irrigation of the course.

e Effects from fertilisers and other chemicals used in the establishment and operation
of the golf course.

e Effects from the discharge of waste water.

e Effects of any previous contamination of the site.

4.2  Some of the evidence (and some of our conclusions) in this chapter are of relevance
to subsequent chapters covering the effects on natural heritage.

4.3 As already indicated in Chapter 1 of this report, a separate planning application
reference 17/04404/FUL was submitted by the same applicant for the drilling of two
boreholes and construction of a water storage reservoir with a maximum capacity of 20,000
cubic metres (m?) for irrigation of the golf course. The Highland Council is minded to grant
permission for that proposal subject to the conclusion of a Section 75 Agreement. The
abstraction of water would also require to be licensed by SEPA, under the Water
Environment (Controlled Activities) (Scotland) Regulations 2011 as amended (the CAR
Regulations). We understand that the application for this CAR licence remains under
consideration by SEPA.

4.4  Although it is subject to these other consenting processes and has not in itself been
deemed to be EIA development, the abstraction and storage of the water (and indeed its
subsequent use for irrigation) clearly form part of the intended development project for the
golf course. We therefore have regard to the cumulative effects of that proposal in
association with those arising from the golf course application. This is addressed in our
conclusions on the effects from abstraction and irrigation below.

The Environmental Statement

4.5 In describing the proposed development, Chapter 2 of the ES (pages 106-113)
outlines the proposals for drainage systems, storm water control, temporary drainage,
irrigation, fertiliser use, pesticide application and use of boardwalks to cross wetland areas.
There is further material on drainage and irrigation

(pages 119-120) and on water management (pages 126-127). Impacts on the water
environment (for example changes in hydrology, and chemical inputs from fertilisers,
pesticides and herbicides) are also considered in Chapter 5 of the ES (from page 202, then
the table on page 209).

4.6  Chapter 6 of the ES is entitled ‘Annex C: Hydrology and Hydrogeology’. Itis
accompanied by Technical Annex TA-C Hydrology and Hydrogeology. Chapter 6
addresses the potential effects on surface water and groundwater from the development.
The environmental receptors considered include watercourses, wetlands and groundwater-
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dependant terrestrial ecosystems (GWDTE), public and private water supplies, the coastline
and the proposed golf course infrastructure. The potential for contamination from a
previous waste disposal site and fly tipping on land to the north of Embo is acknowledged.

4.7  Chapter 6 of the ES also contains consideration of impacts on and from drainage,
and from irrigation. It covers impacts on water quality, including from the use of fertilisers
and pesticides. There is a description of the boreholes which have been dug — two for
water abstraction to the west of the site and two for monitoring, these latter two near the
dune system.

4.8 ltis stated that the water levels within the two monitoring wells remained constant
during abstraction tests, thus indicating no direct correlation between activity in the
abstraction wells and the area of the dune slacks, both before, during, or after testing.
Therefore there was no measurable impact on the aquifer or the SSSI water table when
abstracting water during test pumping. The only restriction was in the ability of the wells to
replenish while pumping.

4.9  From the test results it was determined that the wells are capable of
delivering 210m? of water per day on a continuous demand from Borehole One and 80m?
per day from Borehole Two.

4.10 Irrigation would be applied to offset evapotranspiration, and monitored so that excess
water is not applied. It would be greater in the grow-in period to assist turf establishment. It
would be kept to a minimum because links courses are firm and fast-running, and because
excess irrigation would lead to a decline in turf quality and an increase in the build-up of
organic matter. Modern irrigation systems are sophisticated and can take account of soll
moisture and weather conditions and the differing needs of specific areas of the course.
There would be no irrigation during the winter months.

4.11 No significant effects on the water environment are identified in Chapter 6 of the ES.
The council consulted on an addendum to the ES in November 2017. This contained
material related to GWDTE and pollution prevention. A second addendum (which included
a revised Recreational Access Management Plan (RAMP) and a Schedule of Mitigation with
appendices) was submitted and the council consulted on this material in February 2018.

SEPA'’s consultation responses

4.12 SEPA initially made a combined single consultation response?3 to the planning
applications for the golf course and for the boreholes and reservoir, having had sight of the
first addendum. SEPA objected due to a lack of information on:

e waste water drainage arrangements;

e drainage from the temporary construction compound;

e impacts on non-dune slack wetlands (including due to use of pesticides, herbicides,
fertilisers and other chemicals; due to water abstraction and changes to
groundwater, potentially due to the chemical composition of irrigation water);
the impacts of borrow pits;
tree felling and use of the felled timber;
construction management techniques; and
management proposals for the golf course.

33 CD002.021 - Scottish Environment Protection Agency - response dated 12 December 2017
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4.13 A number of planning conditions were requested. In relation to water abstraction,
SEPA raised concerns about the quality of information supplied, and objected on that basis.

4.14 On the basis of the schedule of mitigation subsequently submitted by the applicant in
the second addendum, SEPA withdrew3* its objections to both applications. This was
subject to certain planning conditions being imposed in relation to waste water and the
imposition of the schedule of mitigation. SEPA was particularly concerned about the
potential risks that could be posed by nitrates. It therefore welcomed the proposal in the
schedule of mitigation that application rates would not exceed the threshold values
recommended in Table 4 of the UK Technical Advisory Group on the Water Framework
Directive: Technical report on groundwater dependent terrestrial ecosystem (GWDTE)
threshold values (the UK TAG report)3®,

4.15 The original proposal for a waste water discharge to a soakaway was revised to a
tertiary treatment system discharging to a reed bed system. This would then discharge to a
surface water ditch which outflows to Loch Fleet. Our understanding is that the applicant
has subsequently obtained a CAR licence for wastewater discharge on this basis.

4.16 In relation to water abstraction, SEPA noted in its consultation response that
groundwater levels in the monitoring wells (MW1 and MW?2) steadily dropped in the period
before and during the abstraction tests. The levels recovered in MW1 but not in MW2. The
groundwater levels in both monitoring wells appeared to have levelled after the cessation of
the test. Although the levels in the wells did not show a significant reaction to the
abstraction test, the interference of groundwater abstraction on groundwater levels could
not be excluded. Changes to groundwater levels could result in groundwater depletion in
the sand dune wetland system. The period of time utilised to produce the submitted pump
test results was standard practice but did not allow for an evaluation of long term pumping
effects.

4.17 Based on the information submitted at that time, SEPA considered that the proposed
borehole abstractions were likely to be consentable under CAR. But this would be subject
to assessment of the groundwater depletion in the dune system, long term monitoring at
MW1 and MW2 (and possibly other monitoring wells) and possible future limitations on
abstraction rates.

4.18 In a subsequent consultation response® in June 2018, SEPA responded to concerns
expressed by Not Coul about what was, at that time, the applicant’s conceptual
groundwater model. SEPA clarified that its request for the conceptual model was to inform
its knowledge of the hydrogeology of the site specifically in reference to the proposed
groundwater abstraction. This related to the south of Coul Links where that abstraction was
proposed.

4.19 In October 2018, responding®’ to a request from Not Coul that it take part in the
public inquiry, SEPA stated that it had peer-reviewed and evaluated the applicant’s
conceptual groundwater model and was content with it from a planning perspective. The

34 CD002.022 - Scottish Environment Protection Agency - response dated 23 March 2018
35 CD001.102 - Schedule of Mitigation - Appendix 2 - Nitrate Trigger Values

36 CD002.023 - Scottish Environment Protection Agency - response dated 13 June 2018

87 CD002.024 - Scottish Environment Protection Agency - response dated 29 October 2018
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CAR determination process was ongoing, but SEPA still considered that the borehole
abstractions were likely to be consentable.

SNH’s consultation responses

4.20 SNH’s initial consultation response stated that the water table and water chemistry of
Coul Links are very important as they influence the sand dune habitats. It was observed
that the ES noted that leaching of fertiliser may reach 100% in sandy habitats. Fertiliser,
herbicide or pesticide could be washed towards or even into a dune slack, potentially
damaging these dune habitats.

4.21 SNH withdrew3® its previous objection to the borehole water abstraction component.
In doing so it noted SEPA’s view that it was highly unlikely that abstraction would have a
significant effect on the availability of groundwater to the dune slacks. SNH’s
understanding was that SEPA, as the groundwater hydrology experts, would, in
consultation with SNH, ensure that the volumes of water abstracted would not exceed
critical limits in order to avoid adverse impacts to site integrity through effects on the dune
slack habitats.

4.22 SNH also considered that the proposed waste water treatment plant outflow would
not adversely affect the integrity of the SPA and Ramsar site.

4.23 In the same consultation response, SNH noted that further information (in the second
addendum) had been provided on the level and type of fertiliser to be added during the
establishment phase for the golf course. SNH stated that this would be when the soil would
be at maximum porosity and irrigation rates at their highest. So there would be a high risk
of contamination of the water table at levels greatly exceeding the threshold values for
nearby dune slacks. A further source of nutrient enrichment would be from nitrates in the
irrigation water from the abstraction boreholes.

4.24 SNH also noted that drainage works would be carried out during construction and for
long-term maintenance of the playing surface. It was stated that the installation of new
drains and the re-contouring of land both have the potential to interrupt or divert
hydrological pathways to the dune slacks. SNH advised that new drains should avoid
entering dune slack habitats.

THE CASE FOR THE APPLICANT

4.25 The evidence submitted to the inquiry (and separately to SEPA in support of the
application for the CAR licence for water abstraction) aims to address the concerns of SNH
and others that water abstraction and irrigation of the golf course, and the application of
fertilisers, would adversely affect the water environment and water quality at Coul Links.

4.26 The precognition of Alan Bowey addresses the hydrology and hydrogeology of the
site and its surroundings, as does Dr Bowey’s inquiry report.3® Dr Bowey’s evidence is that
the underlying bedrock aquifer is confined. It does not contribute to the groundwater
regimes in the overlying soils. The dune slacks are instead recharged from shallow
groundwater, itself dependant on surface water recharge.

38 CD002.020 - Scottish Natural Heritage - response dated 25 May 2018
39 APP005.001 - Inquiry Report by Alan Bowey
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4.27 Local geology is generally as described in the British Geological Survey and in the
applicant's GWDTE Review and Assessment, prepared in January 2018.4° That document
develops a conceptual site model for the geology and hydrogeology of the site and the
surrounding area — see appendices H and J in particular. The British Geological Survey
describes the bedrock as being Raddery sandstone. Above this sits sand and gravels and
glacial till, and blown sand.

4.28 The GWDTE Review and Assessment explains that two abstraction boreholes (BH1
& BH2) were dug to around 100m depth in the southwest part of the site, near Fourpenny
Road. Two shallower wells (MW1 & MW2) were dug to monitor the impacts of abstraction
on the water table — one within the farmland to the west of the dunes and one further east,
at the edge of the dune slacks. The water levels within the two monitoring wells did not
change. They remained constant during the step tests and the constant pump tests. This
indicated no direct correlation between activity in the production wells and the area of the
dune slacks before, during or after testing at the flow rates pumped.

4.29 ltis also stated in that document that some dune slack water comes from the deep
bedrock groundwater. The results from the boreholes suggest that, at the edge of the dune
slacks, the groundwater regime within the underlying bedrock is raised to within the
superficial soils, and it is probable that there is convergence of the upper and lower
groundwater regimes at this point.

4.30 However between March 2018 and January 2019 additional intrusive and non-
intrusive work was undertaken to better characterise the local geology and water
environment. This has led to a better understanding of the local geology and wider
environment, and to improved modelling. It has established that the deep rock aquifer is in
fact confined, and independent of the groundwater regimes within the overlying superficial
soils. These deep groundwater regimes do not influence the seasonal variation and
subsequent expression of groundwater at the surface within the dune slacks. Seepages
from former quarries in the site are from sand and gravel deposits, not the bedrock. Even if
there was bedrock at surface level, it would not necessarily follow that the bedrock aquifer
is mixing with the shallower groundwater. The principal hydrogeological mechanisms
identified and proven within the southern parts of the site can confidently be applied to the
northern parts.

4.31 The limit of sustainable abstraction is calculated at 225-230m? of water per day.

4.32 Initial sampling of the water from the abstraction boreholes showed nitrate levels at
25-27milligrams per litre (mg/l) from the bedrock groundwater. This is higher than the
nitrate levels in samples from the shallow groundwater at around 4-7mg/l. These nitrate
levels in the shallow ground water are themselves higher than might have been expected,
and are now attributed to run-off from the agricultural land to the west rather than due (as
had previously been thought) to mixing with the deeper bedrock groundwater.

4.33 Water subsequently recovered from the abstraction boreholes following an extended
period of abstraction had concentrations of nitrate at less than 0.4mg/l. Itis now therefore
considered that the initial, much higher, nitrate levels from the abstracted water were from
‘new’ water which had penetrated the bedrock aquifer over just a few weeks or months.

40 APP005.008 - Coul Link Golf Course Development - Groundwater Dependent Terrestrial Ecosystems
(GWDTE) Review & Assessment
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The much lower levels more recently measured are, conversely, from older water which has
been confined to the aquifer for many years.

4.34 Therefore water abstracted for irrigation on an ongoing basis is likely to have lower
nitrate levels comparable to the more recently abstracted water. Nevertheless, irrigation
water management plans include appropriate controls to mitigate and remove the potential
for harm to the water environment.

4.35 It will be for SEPA to condition, through the CAR licence, the maximum allowable
nitrate levels in the irrigation water. In accordance with SEPA’s stated advice, it is the
values from the UK TAG report which would be the appropriate ones to apply. This is the
document used by SEPA as the regulator under CAR. The Environment Agency report
referred to by SNH and Dr Dargie is not relevant to Scotland. The sites used in deriving the
UK TAG thresholds are more representative of the situation in Scotland than is the case for
the Environment Agency report.

4.36 Not Coul's conceptualisation of the water environment at Coul Links is unscientific.
Dr Dargie’s hydrological model is entirely based on ecology and without proper
consideration of environmental geology, continuum mechanics or fluid mechanics. There
are no plausible mechanisms which would support his posited domed water table at Skelbo
in the north part of Coul Links. His conclusion that groundwater levels are rising are
unsubstantiated and purely conjectural.

4.37 So too are Dr Dargie’s conclusions on water quality. These are based on a general
application of standard Ellenberg indicator values rather than chemical analysis of the water
itself. In contrast, the applicant’s assessment is based on independently certified laboratory
testing.

4.38 The comparisons Dr Dargie seeks to draw with golf course development at Sandwich
Bay in Kent are inappropriate given the fundamental differences between the two sites. For
example the underlying geology at Sandwich comprises highly permeable chalks with
typically a single unconfined aquifer. This maintains hydraulic connectivity between shallow
and deep ground waters. There is also likely to be much greater tidal influence on
groundwater at the relatively flat Sandwich topography than is the case at Coul Links.

4.39 It cannot be assumed that there would be lesser environmental impacts from
relocating some of the golf course to the farmland. Creating the type of landforms
associated with a links course would require significant earthworks and excavations, likely
in excess of 5m depth. This would penetrate the shallow groundwater regimes which
currently help recharge the dune slacks, potentially depleting them. It would also run the
risk of surface water run-off affecting water quality.

4.40 The potential contamination on the part of the site north of Embo can be addressed
by a planning condition. This would require the applicant to undertake site investigation
works at these former landfills and evaluate the risk of a contamination source and plausible
pollutant linkage to sensitive receptors. Where required, appropriate remedial work would
be carried out. The council is satisfied with this approach.
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4.41 Dr McMullen*! observed that the tall growth and density of meadowsweet stands
within some of the dune slacks is much greater than at other locations. In his view such
stands are likely to be dependent upon a relatively high level of nutrient supply that is not
typical of the dune slack habitat elsewhere.

4.42 This is likely to arise from enrichment of groundwater (for example by fertiliser),
atmospheric deposition, and/or from bird faeces. A combination of effects is probable. But
the concentration of meadowsweet within the winter loch area suggests that over-wintering
birds are responsible for raising nutrient levels to a point where meadowsweet becomes
dominant. ‘Islands’ in the middle of the winter loch are favoured by over-wintering birds for
roosting in safety from predators.4?

4.43 Nutrient enrichment of the groundwater from nearby agricultural use is not
considered to be a significant source. This would have resulted in enrichment, and a
presumed increase in meadowsweet cover, from the landward edge of the dune slacks
rather within the seaward winter loch.

4.44 Chris Haspell’s precognition and inquiry report*® cover the practical aspects of golf
course construction and management. This includes how a ‘low input low output’ approach
would be taken. In Mr Haspell's view SNH is taking an overly precautionary view of the
potential risks associated with the use of fertilisers.

4.45 Grass is expensive to manage. Fertilising it too much increases costs by increasing
cutting frequency and aftercare, and through wastage of evaporated feed. If grass is over-
fertilised it produces excess organic matter, which results in a wetter surface which is
unsatisfactory for links golf. In the long-term this leads to turf decline and disease.
Responsible golf course operators only use enough fertiliser to establish and sustain grass
in the early years. Once the course is established, operators apply only the fertiliser
required to keep the grass alive. Studies have revealed that most of the nutrient applied is
cut and collected as leaf matter.

4.46 Technology has advanced in nutrient application. It is anticipated that new
temperature-controlled and water-controlled fertilisers would be used in the establishment
phase. After dialogue with SNH and SEPA, the applicant was asked to use non-organic
controlled-release fertilisers. These last for up to 3-6 months, and so only 2-3 applications
would be needed per year. This further reduces the risk of leaching (even though that risk
is considered to be insignificant). Application methods are very accurate. This mitigates
any significant risk of contamination of water courses and the rough.

4.47 Robert Taylor’'s precognition and inquiry report** provide further detail on the use of
fertilisers.

4.48 Current legislation and best practice guidance on the application of fertilisers and
plant protection products focuses on minimising use. Application must accord with an
integrated turf management plan. Regulations and guidance require that users do not treat
non-target areas and non-target organisms.

41 APP003.001 - Inquiry Report by Andy McMullen

42 CD001.023 - ES - Annex A - Appendix A.1 - Winter 2016 Coul Links bird survey report — 12 of 13
43 APP001.001 - Inquiry Report by Chris Haspell

44 APP001.002 - Inquiry Report by Robert Taylor
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4.49 Scientific trials highlight that leaching risk is very low to negligible from golf turf, even
when significantly larger quantities of fertiliser are applied than would be the case at Coul
Links. The ability of turf and soil, and soil micro-ecosystems, to adsorb and assimilate
nutrients and breakdown plant protection products before they can migrate and leach is well
documented.

4.50 To summarise the research findings, leaching and runoff can be a risk only if plant
protection products and fertilisers are not used according to best practice guidelines.
Properly applied, they are either absorbed by the plant or are bound in the soil by organic
matter and are therefore not likely to be leached.

4.51 Many of the fertiliser studies referred to in Mr Taylor’s inquiry report used much
higher application rates than would typically be used in the UK. They also tend to relate to
quick-release products which are at greatest risk of leaching.

4.52 The studies agree that new establishing turf is at greatest risk of leaching due to the
root system not being fully developed and lower levels of organic matter in the growing
medium. As turf matured, leaching rates became significantly reduced to typically less than
2mg/l of nitrate.

4.53 The solubility and form of fertiliser is important to the risk of leaching. On newly-
sown areas it is standard practice to use controlled-release fertilisers, as these reduce
leaching risk by drip feeding over an extended period. Many fertilisers for golf are heavily
based on ammonia and urea which is naturally at lower risk of leaching than nitrates.

4.54 From practical experience, typical values for the amount of fertiliser use on greens
on a links golf course would vary between 60-120kg of nitrogen per hectare each year.
Typical values for tees would vary between 50-100kg. Fairways, if fertiliser was needed,
would likely only receive between 0-40kg.

4.55 During the growing-in period new courses are likely to require higher levels to those
outlined above, amounting to 250-300kg on greens, 160-200kg on tees and 40-80kg on
fairways. These values are indicative, and would depend on more detailed soil analysis
prior to application. Where possible, less fertiliser should be applied to meet agronomic and
playing quality demands. In cross-examination, Mr Taylor accepted a benchmark maximum
figure of 200kg per hectare for fairways during the grow-in period.

4.56 In cross-examination Mr Taylor referred to a range of leaching (from the research
studies) of between 0.2kg and 0.5kg of nitrogen per hectare per year. He said that there
would be no (or negligible amounts of) nitrogen reaching the water table, at which point, in
any event, it then becomes much diluted. He later suggested that up to 0.2% to 0.5% could
potentially leach over the course of the year, based on the research studies. Dr Dargie
assumes leaching rates of 10% or 25% of nitrates, but Mr Taylor sees no basis for adopting
these figures. A more likely worst-case scenario would be 2.5% during an extreme storm
event, and fertilisers would not be used if such weather had been forecast.

4.57 It was not possible to identify research papers that cover the risks of nutrient inputs
relevant to the species and habitats of concern to SNH. But the levels used on fairways
would be extremely low. The appropriate and best practice use of fertiliser and plant
protection products on the limited areas that would require their use would not pose a
significant risk to habitats and species. Mr Taylor accepted that there are already fairly high
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levels of nitrogen in the soils and water at Coul Links. But these are still below the relevant
UK TAG threshold values, and any additional inputs from fertilisers would be negligible.

4.58 In closing submissions,*® the applicant asserts that the evidence of Dr Bowey should
be preferred on all issues related to hydrology. Dr Dargie acknowledged in cross-
examination that his own hydrogeological model was just an untested hypothesis.

4.59 In respect of nitrogen levels in irrigation water, there is no basis for Professor Angus
and Dr Dargie maintaining that the Environment Agency reference levels should be
preferred to those in the UK TAG technical report. Both those withesses gave similarly
confused and unsubstantiated evidence on this matter. Professor Angus’ evidence is also
inconsistent with the earlier advice*® given by SNH that it considered the issue of nitrate
levels in irrigation water as a secondary issue.

4.60 In relation to fertiliser use, the applicant’s closing submissions highlight the many
years of experience of both Mr Haspell and Mr Taylor in using fertilisers and plant protection
products on golf courses. Mr Taylor’s evidence is authoritative and he has easy access to
STRI research. Mr Haspell has a high reputation for sustainable golf course management.
The proposed membrane under the greens is a standard risk management measure — it
does not imply that significant levels of leaching are expected.

4.61 The issue of leaching from fertilisers was not followed up in SNH’s closing
submissions. Professor Angus found himself being persuaded by Mr Taylor’s inquiry
Report, and the only reason SNH’s objection in relation to leaching of nitrogen and its
concerns over irrigation water had not been withdrawn was because he would need time to
consult with SEPA. It appears that this matter has been dropped by SNH.

THE CASE FOR SCOTTISH NATURAL HERITAGE

4.62 Inrelation to the use of fertilisers, Stewart Angus recognised from the evidence of Mr
Taylor that there could be valid methods of preventing or reducing nitrate infiltration of the
water table once the course is operational. But the effectiveness of this during the
establishment phase is uncertain. SNH therefore maintains its view that the risk to dune
slack habitat from nitrates remains unacceptably high.

4.63 The borehole water that would be used for irrigation has a nitrate content of double
the threshold value of 13mg/l for dune slacks in the UK TAG report. This does not indicate
that values below this level are environmentally safe. Environment Agency guidelines*’
have set the value beyond which ‘likely contamination and cause for concern’ to dune
slacks occurs as low as 1mg/l total inorganic nitrogen, with the reference condition at
0.2mg/l. Albeit that report is not relevant to the regulatory position in Scotland, Professor
Angus expressed the view under cross-examination that dune slacks in England would
have much the same environmental limits as those in Scotland. As Dr Bowey explained
during cross-examination, that figure for nitrogen must be multiplied by 4.4 in order to be
compared for the figures for nitrates given in the UK TAG report.

45 In particular see sections beginning at paragraphs 4.4, 7.12, 7.41 and 10.235

46 APP005.011 - Email exchange between David Patterson (of SNH) and Alan Bowey regarding the
groundwater abstraction test data

47 SNH 041 - Protecting the plant communities and rare species of dune wetland systems. Environment
Agency Ecohydrological guidelines for wet dune habitats. See Table 5.4 on page 36.
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4.64 In respect of impacts on the SSSI, in its closing submissions*® SNH reiterated that it
is its advice, not SEPA’s, that is relevant. The applicant is wrong in its view that the content
and quality of irrigation water would be regulated through the CAR licence. This is clear
from the email*® of 21 March 2019 from SEPA to SNH.

4.65 If the dune slacks are to be afforded an appropriate level of protection it is essential
that control mechanisms are put in place. Based on the evidence before the inquiry, in
order to avoid possible contamination, monitoring would require to be carried out to ensure
that groundwater nitrate levels at the dune slacks do not exceed the reference condition
recommended in table D2 of the Environment Agency guidelines. The applicant should set
out in detail what control mechanism would be used, how monitoring would work in practice,
and what could be done in the event that the reference level is exceeded.

4.66 Dr Bowey said that the issues relating to the effects of abstraction on the water table,
identified by SEPA at paragraphs 4.4 and 4.5 of its letter®® to the applicant of January 2018,
had been resolved. However paragraph 1 of SEPA’s email of 21 March 2019 confirms that
additional groundwater level monitoring over the full period requested by SEPA has been
required®! of the applicant. SEPA confirms in its email that its previous position (that
potential effects on groundwater levels from abstraction cannot be excluded) remains the
same.

THE CASE FOR NOT COUL

4.67 Not Coul’s evidence in relation to the water environment was presented by Tom
Dargie. His inquiry report®? and its appendices set out his evidence in detail, but also make
reference to further detail in Not Coul’s two objection letters.>3 54

4.68 Dr Dargie’s written evidence stated that the applicant failed to declare potential
contaminated land north of Embo, at the location for the 14™ green. This required the
council to change its recommended planning condition to one requiring a formal risk
assessment for contamination. Nutrients leaching from this area are affecting downstream
GWDTE and this has not been assessed by either SEPA or the applicant. However Dr
Dargie acknowledged at the inquiry that the proposed planning condition would address this
issue, and that removing this contamination would be an environmental improvement.

4.69 In Dr Dargie’s view the quality of the applicant’s hydrological assessment is too poor
to be used. The conceptual site models are incomplete, and lack information about the
groundwater characteristics of the SSSI at Coul Links. There are omissions and
inaccuracies in the presentation of the conceptual site model in Appendix H of the GWDTE
Review and Assessment, for example MHWS is incorrectly plotted. It makes no links
between hydrology and GWDTE. If

Dr Bowey’s model is incorrect, golf course construction and management (including
reservoir construction) would inevitably result in multiple, severe and extensive adverse
risks affecting all the water environment at Coul Links.

48 paragraphs 4.4-4.8.

49 SNH 126 - exchange between SNH and SEPA regarding CAR licence

50 APP005.010 - SEPA response letter to STRI dated 31 January 2018

51 SNH 125 - Letter from SEPA 7 March 2019

52 NC138A - Dr T Dargie Inquiry Report

53 CD003.011 - Not Coul - response dated and published 21 December 2017
54 CD003.012 - Not Coul - response dated and published 21 May 2018
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4.70 Dr Dargie is concerned about the applicant’'s most recent submissions to SEPA in
support of its CAR licence application for the borehole water abstraction. These were
provided to Not Coul following a Freedom of Information (FOI) request.>® %6

4.71 Dr Bowey’s claim that the deep water aquifer is confined requires him to infer a
geological fault between the two abstraction boreholes 200m apart. There is no fault at this
location previously recorded by the British Geological Survey.

4.72 The applicant's hydrological assessment makes no mention of the prominent raised
beach which runs from north of Embo past Coul Farm, with its edge in places obscured by
blown sand. This feature has many seepage areas at the foot of the raised beach cliff.

4.73 An area east of Coul Farm Cottages is recorded in British Geological Survey
mapping®’ as a plain uncoloured polygon. This area marks surface exposures of Raddery
Sandstone - i.e. solid geology, not superficial materials.

4.74 Depressions immediately adjacent to these exposures contain dune slack and
swamp habitat. These demonstrate that the sandstone contains a near-surface aquifer,
seasonally at the surface. The sandstone probably continues as a platform sloping gently
downhill to the east. Therefore the sandstone aquifer is the key waterbody controlling the
dune slacks in the south part of Coul Links.

4.75 The pump test results from 20188 (Figure D11) show the monitoring wells
responding quickly to the start of pumping at the abstraction wells, with falling levels
complicated by tidal fluctuations. The levels in the wells continued to fall for a further eight
days. Dr Bowey’s explanation that these falls are due to dry weather are unsubstantiated.
There was no fall in water levels at the wells in the two to three days prior to pumping. Falls
in water levels as a result of abstraction could have significant effects on the habitat
zonations on site.

4.76 The ES has little information on the water volumes expected to be used for irrigation.
Dr Dargie assumes (based on information from Royal St. Georges golf course) annual
water use of 12,000 m3, and 21,000m? during construction and establishment. Dividing his
figure for the operational phase by the area of the course to be irrigated would give a level
of 92mm of extra water per year.

4.77 This is significant in the context of an average summer rainfall of 336mm. Assuming
33% of the water would percolate beyond the root zone would mean a level of around
31mm of added water to the ground. The equivalent figure for the establishment phase
would be 54mm. Raising the level of the aquifer by up to these amounts would result in
changes in vegetation around the irrigated areas.

4.78 Dr Dargie’s conceptual ecohydrological model construes the depth of the water table
based on a survey of habitat and vegetation types, and is validated by water levels in the

55 NC106 - SEPA (2019) Freedom of Information release Report Vol. 1 (Advanced Works) - Further
information in support of CAR licence application CAR-S-1156889

56 NC107 - SEPA (2019) Freedom of Information release - Report Vol 2 (Abstraction Test)

57 CD001.051 - ES - Annex C - Appendix C.1 - Geolndex drawing

58 NC107
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applicant’s borehole survey results. The water table is higher in Dr Dargie’s model than in
that of the applicant.

4.79 His model shows that Coul Links is fed by three aquifers. The Dornoch coastal
aquifer carries fertiliser leachate from the farmland to the west. Underneath, the Dornoch
bedrock aquifer contributes to the largest groundwater flow through the dune system. The
water in these two aquifers is subject to some degree of mixing.

4.80 Thirdly is an unusual domed aquifer at Skelbo, beneath a large local area of high
dune sand in two domes, the highest at Coul Links. It is probably small (about 30 hectares)
but it has sufficient radial head to restrict excessive nutrient passage through its
surrounding dune slacks. This kind of feature is shown in the schematic drawing of a dune
system in Figure 1, Appendix 1 of Dr Bowey’s inquiry report. It is replicated from Figure
4.10 of English Nature’s research report ‘Development of eco-hydrological guidelines for
dune habitats — Phase 1’.5°

4.81 Meadowsweet is an indicator of chronic nutrient excess. It is common in the south of
Coul Links but almost absent in the north. This is probably because the domed aquifer has
prevented its spread into this area and has maintained high-quality dune slack around its
lower edges. Golf course fertilisers used in the north part of Coul Links would therefore
pollute the only aquifer area which is currently free of contamination by agricultural
fertilisers. Dr Dargie agrees that bird faeces are a contributory factor to understanding
some Meadowsweet distribution. But in the north of Coul Links this is mitigated by the
domed aquifer, otherwise there would be meadowsweet in the dune slacks to the north.

4.82 Coul Links is changing in a subtle but rapid fashion not understood by the applicant,
SEPA or SNH. Dune slacks are formed in zones related to elevation above the water table.
Dr Dargie mapped habitat at Coul Links in 1994 and again in 2018/19. The differences
show a rise in the water table of 0.18m in that 24-year period. This is likely to be driven by
increased rainfall and sea level rise. The extent of wet ground at Coul Links has increased
from 22% in 1994 to 27% in 2017.

4.83 The site is likely to get wetter still. This will further affect the habitats and vegetation
within the dune system. The design of the golf course has not taken account of these
recent (and likely continuing) changes.

4.84 The dune slack vegetation sits within a narrow elevational range of only 0.3m.
Therefore even a small change to the hydrology will change the zonation. The same
applies to saltmarsh habitats in the north of Coul Links. There, rises in the water table
would lead to ‘freshwater forcing’ and the replacement of saltmarsh by swamp.

4.85 The changes also show, in some locations, possible evidence of increased nutrients.
The role of nutrients as a possible driver of adverse change is critical, and under-
appreciated. Nutrient enrichment at Coul Links is caused by atmospheric deposition, water
run-off from the adjacent farm land and the faeces from wintering birds. Atmospheric
deposition of nitrogen is already high, at around 50-62.5% of critical loads for the fixed
acidic dunes at Coul Links.

59 SNH 040 - Davy et al 2006 - Development of eco-hydrological quidelines for dune habitats-Phase 1
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4.86 The nitrogen thresholds for irrigation water suggested by SEPA on the basis of the
UK TAG report seem too high. Alternative research, referred to by SNH®°, demonstrates
that dune slacks are more sensitive to groundwater nitrogen levels. Dr Dargie
acknowledged that the dune systems on which this Environment Agency guidance is based
experience higher rates of aerial deposition of nitrogen and therefore are more likely to be
closer to critical loading than Coul Links.

4.87 Coul Links is particularly sensitive due to the existing inputs of nitrogen from the
adjacent farmland. Groundwater monitoring at Sandwich Bay showed chronic excessive
nutrient contamination of groundwater beneath three golf courses. It showed a major spike
in concentration within one course due to the reconstruction of one fairway.

4.88 The critical nitrogen loads which would cause conversion of habitats to other types
are 8kg/ha per year for fixed acidic dunes and 10kg for other important habitats.5* Current
aerial deposition is 5kg per year. Dr Dargie assumes there is no nitrogen in irrigation water,
and that nitrogen will be applied to the 11 hectares of fairways at a level of 200kg/ha for
each of the first two years of the development. In a scenario that 10% of the nitrogen would
enter the groundwater through leaching, there would therefore be 220kg leached which,
dispersed over the 153 hectares of the SSSI at Coul Links, would be 1.43kg/ha. Assuming
25% leaching it would be 3.56 kg/ha.

4.89 The 10% scenario would not take any habitats beyond their critical load, but the 25%
scenario would take fixed dunes above it. This habitat is already being affected by nutrients
in groundwater and by a rising water table. Regardless of these critical loads, if all the
leached nitrogen in dune slacks is absorbed by plants then the 10% scenario would exceed
the Environment Agency reference figure and the 25% scenario would exceed the UK TAG
threshold.

4.90 Around half of the dune slacks are already beyond critical load due to leached
agricultural fertiliser. Further nutrients from golf course fertilisers would therefore accelerate
degradation in these areas, for example encouraging invasion from meadowsweet. This
would probably be sufficient to eradicate all remaining humid dune slack habitat within a 10-
20 year period. When questioned, Dr Dargie recognised that the most recent borehole
water analysis shows minimal nitrate levels, but he pointed out that his analysis assumes
no nitrates from irrigation water.

4.91 Without the golf course, humid dune slacks and their transitions would adjust to a
rising water table by changes in vegetation. Existing habitat zonations would be retained
but would shift position. A rising water table on its own would not destroy dune slack
habitat unless very high levels are involved, creating aquatic conditions.

4.92 In Not Coul’s closing submissions it is pointed out that Mr Taylor maintained
throughout his oral evidence that there would be minimal or no fertiliser leaching to
groundwater. This is contradicted by measures proposed in the applicant’s Schedule of
Mitigation for an impermeable membrane to be installed beneath all greens and tees. It is
also contradicted by evidence from Sandwich Bay.

60 SNH41
61 NCO78 - APIS (2019) - Indicative critical load values for European habitats, Loch Fleet SSSI and Sandwich

Bay
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4.93 Mr Taylor’s inquiry statement omits the following statement (about a paper by Clark
& Kenna) from his September 2017 report®? The Fate of Pesticides and Fertilisers in
Turfgrass Situations:

“Nitrogen leaching ranged from 100% of applied for pure sand rootzones to <1% for
those containing more silt and clay”

Given this statement, and because he assumes no leaching from greens and tees, Dr
Dargie’s estimates of the amount of nitrate leaching are conservative.

4.94 |In relation to Dr Dargie’s domed Skelbo aquifer, Dr Bowey has not demonstrated
why such a feature cannot exist.

OTHER REPRESENTATIONS

4.95 Other representations made on the planning application refer to effects on the water
environment. These reflect many of the matters addressed (for example the potential
effects on water levels and from the use of chemicals) in the evidence from the applicant,
SNH and Not Coul, and indeed in the consultation responses from SEPA. All of the key
matters raised are addressed in our conclusions below or in subsequent chapters relating to
natural heritage.

REPORTERS’ CONCLUSIONS

4.96 There is dispute about the nature of the hydrology and hydrogeology in and around
Coul Links. In particular this relates to the extent to which the dune slacks are recharged by
the bedrock aquifer, and the existence or otherwise of a domed aquifer in the north of the
site. Our focus must, however, be on the implications of this for any effects which might
arise from the development of the golf course (and the associated water abstraction).

The effects of water abstraction

4.97 The applicant continues its engagement with SEPA in respect of the CAR licence
application for water abstraction. The applicant has evolved its conceptual site model from
the one initially shown in Appendix H of its GWDTE Review and Assessment. Further work
by the applicant has led to the model being adapted, to the one currently with SEPA and as
provided in SEPA’s FOI request to Not Coul.

4.98 SEPA has requested further monitoring of groundwater levels over the summer
months. It has not yet ruled out a connection between abstraction of water in the borehole
wells and the water levels in the monitoring wells (and dune slacks) but remains of the view
that abstraction is likely to be consentable.

4.99 The abstraction boreholes also required planning permission. But it is clear that,
insofar as consideration of the effect of abstraction on the water table is concerned, SEPA,
through its consideration of the CAR licence, is the lead regulator. SNH, trusting in the
expertise of SEPA and that it would be consulted as appropriate, is content that
consideration of this particular effect lies with SEPA.

62 CD001.097 - ES - Supporting Document 11 - Fate of pesticides
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4.100 We can well understand why Not Coul is concerned about the potential for linkages
between the shallow and deeper groundwater, and how (if these do exist) the water table at
Coul Links could be affected by abstraction. Given the importance of the dune slacks and
other wetland habitats and the extent of their dependence on groundwater, we accept that
there could be significant effects from changes to water levels, for example if they fall as a
result of abstraction.

4.101 Indeed, as noted above, the applicant’s initial conceptual site model, set out in the
GWDTE Review and Assessment, was based on the premise that there was convergence
of the bedrock and shallower groundwater regimes near the western edge of the dune
slacks. As recently as June 2018 (see letter to SEPA at Appendix 4 of Dr Bowey’s inquiry
report) Dr Bowey stated that:

“Our assessment of the hydrology at Coul Links has determined that, and as identified
within our conceptual hydrological model, mixing of deep and shallow groundwater and
surface water does occur below and within the Dune Slacks.”

4.102 On the face of it, and whatever the reason, the graph at Figure D11 in Appendix D in
the second volume of the SEPA FOI response to Not Coul does seem to show water levels
in the monitoring wells beginning to drop at the same time as the abstraction tests begin.

4.103 However Dr Bowey is now confident, although he allows for the existence of
plausible doubt on the matter, that there is no connection between the deep and shallow
groundwater. This is because of the additional work undertaken since March 2018 and
which informed the applicant’s subsequent engagement with SEPA in respect of the CAR
licence.

4.104 We would expect SEPA to consult SNH in respect of the potential effects from
abstraction on the nature conservation designations at Coul Links. If there is indeed no
effect on groundwater levels as a result of abstraction, then no effects on the habitats at
Coul Links would occur.

4.105 In our view Ministers can have confidence that the effects on water levels from
abstraction can and would be fully considered and regulated by SEPA through the CAR
licensing procedures. At this point in time, however, we cannot say with any certainty
whether there would or would not be an effect on the water levels within the dune system as
a result of abstraction.

The effects of irrigation of the golf course

4.106 As we narrate below, SEPA has made clear that its consideration of the CAR licence
extends only to the effects of abstracting the water, and not to the effects of irrigation using
that water. The CAR licence would not directly control the amount of water being used for
irrigation. Indeed SEPA envisages that, should permitted abstraction rates need to be
adjusted downwards in the future, other sources of irrigation water may need to be secured
by the applicant.

4.107 Inthe ES (paragraph 2.3.5.1) it is stated that, during the establishment phase,
irrigation water would be applied in small quantities on a regular basis (only when required,
depending on climatic conditions) to minimise waste. It would only affect the localised area
where it was applied, and within the top 300mm of the topsoil. Around 30,000m? of
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irrigation water would be used annually during the establishment phase, dropping to 10-
15,000m?3 annually (in dry years) during operation.

4.108 We are not clear why Dr Dargie does not base his assumptions about water on what
is stated in the ES. Anyway, his estimate is within the range provided in the ES for the
operational phase, but lower for the establishment phase.

4.109 Dr Dargie assumes (but does not say why) that 33% of the irrigated water would
percolate beyond the root zone. He then goes on to give examples of where he considers
that the consequent changes to the local water table would affect dune slack habitats in the
vicinity of tees, fairways and greens. He finds that more generally the irrigation water would
cause a rise in the water table (and consequent effects on habitats) over a larger area.
Given its reliance on various assumptions, Dr Dargie’s evidence as to the effects of
irrigation on the water table (and then on habitats) appears somewhat speculative.

4.110 We would perhaps have found it helpful had the information supplied by the applicant
contained a more in-depth assessment of the potential effects of the volumes of irrigation
water to be applied (taking account, if need be, the effects of changes to evapotranspiration
rates). There is no detailed treatment of the anticipated effects on the water table across
the site as a whole or of the effects in the immediate environs of the fairways, tees and
greens.

4.111 That said, we have no reason to reject that applicant’s evidence that the use of
irrigation water would be minimised to that which is necessary. The local effects of such
irrigation would occur in areas where the golf course would already, by habitat loss and
modification, be causing an effect. We consider those effects in Chapter 5. It seems
unlikely that a more detailed analysis by the applicant of these local effects would have had
a significant bearing on the conclusions we reach in respect of effects on habitats. In terms
of the water table across Coul Links as a whole, the overall volume of irrigation water to be
used, compared to the amount of rainfall (and surface water inputs) across the site (and the
yearly variations in these) would be very small.

Nitrogen in irrigation water

4.112 In respect of the levels of nitrogen within irrigation water, Dr Bowey expressed the
view that this would be controlled through any CAR licence for the water abstraction.
However, that was not SNH’s view nor the view of SEPA, who would be responsible for
issuing such a licence. In terms of the division of responsibilities between SEPA and SNH,
it is SNH who are the lead agency for these habitats within the nature conservation sites.

4.113 ltis not certain that all irrigation water would come from the abstracted water. If
abstraction rates need to be reduced or are lower than is demanded by irrigation needs, the
applicant might need to obtain alternative sources of water. In this context, the ability to
control the nitrogen content (and indeed potentially its other qualities, such as pH value) of
all irrigation water to be used is an important consideration.

4.114 The key difference in opinion is whether the maximum nitrogen levels in the irrigation
water should be those of the UK TAG report or those of the Environment Agency report.

4.115 According to the evidence of Dr Bowey (and the consultation responses from SEPA)
the UK TAG report would appear to be the document which is of direct relevance to the
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regulatory position in Scotland (and indeed across the UK) for the implementation of the
Water Framework Directive. Its threshold values are for chemical concentrations within the
groundwater on which a GWDTE depends. The values have been developed to ascertain
whether or not there is a risk to the health of a GWDTE. One of their uses is stated in the
document to be to prevent deterioration in the status of the groundwater body from new
activities.

4.116 In setting the threshold values, the correlation between the condition of wetland
conservation sites across the UK and available data on the chemistry of water feeding
these wetlands was analysed. More detailed investigations were carried out at some sites.
Where a conservation site was in favourable condition it was inferred that groundwater was
not causing significant damage. That said, the report acknowledges that a site could be
being impacted by water inputs but not yet to the extent that it was in unfavourable
condition. It was also recognised that a site may be in unfavourable condition as a result of
factors other than water inputs.

4.117 The analysis shows that the likelihood of a GWDTE being in good condition
decreases with increasing nutrient concentration in the groundwater that feeds it. The
threshold values are such that it is highly likely (85% to 95%) that a GWDTE is in good
condition when the threshold value is not exceeded. The report groups wetlands into 11
‘broad categories’, one of which is ‘wet dune’. The threshold value is 3mg of nitrogen (in
nitrates) per litre, which equates to 13mg/I of nitrate.

4.118 The Environment Agency report is intended to apply to England and Wales. As Dr
Bowey identified, none of the dune slacks studied to inform the report (and only one of the
sites referred to in its appendix D) was in Scotland. However, the report seeks to make
recommendations on the British dune slack community types from Annex 1 of the Habitats
Directive (NVC types SD13-SD17). That includes the types present at Coul Links, and the
guidelines in the report for total inorganic nitrogen for all five types are identical.

4.119 Albeit no Scottish sites were studied, it seems to us that the guidelines for these
various dune slack communities could still be of relevance to sites where they occur in
Scotland. Certainly that was the view expressed by Dr Dargie and Professor Angus, both of
whom are experts on the ecology of sand dune systems. Even if these English and Welsh
sites were subject to higher rates of nitrogen deposition, it is not clear to us how this would
have a significant influence on the overall levels of nitrogen at which adverse effects begin
to occur. Dr Dargie’s answers at the inquiry on which, if any, thresholds to adopt
(Environment Agency report or UK TAG) seemed uncertain, but in the end he preferred the
former.

4.120 Annex D of the Environment Agency report sets out these guidelines. The reference
condition (where there is no pollution of groundwater) is of 0.2mg/| total inorganic nitrogen.
Concentrations above 0.4mg/I may indicate contamination and above 1mg/l indicate likely
contamination. These figures need to be multiplied by 4.4 to provide the equivalent values
for nitrates per litre. It is stressed in the report, however, that there is no data linking such
concentrations to adverse impacts.

4.121 Dr Bowey recorded nitrate levels in the shallow groundwater at Coul Links of
between 4 and 7mg/l. This is well below the UK TAG threshold value of 13mg/l but around
or above the level which the Environment Agency report says would indicate likely
contamination.
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4.122 Aside from the effects from nitrates in irrigation water, there are concerns (which we
cover below) about the potential effects from nitrogen in fertiliser. Dr Dargie and Dr
McMullen both gave evidence about the potential for nutrient enrichment of the site from
sources such as aerial deposition and from bird faeces.

4.123 Dr Bowey is in fact confident that, once purged of ‘new water’ and operating regularly
to provide water for irrigation, the nitrate levels in the old water (measured as

below 0.4mg/l) would dominate. He also described nitrates as being a ‘commodity’, and
said water is readily capable of being treated using commercially available products to
reduce nitrate concentrations.

4.124 In all of this context, and given the importance of the dune slacks (and of the other
sand dune habitats) at Coul Links and their sensitivity to nutrient enrichment, it seems
prudent to take all reasonable precautions to minimise the potential for harmful levels of
additional nitrogen to be added in the irrigation water. The reference condition of 0.2mg/I of
total inorganic nitrogen in the Environment Agency report is the equivalent of 0.88mg/I
nitrate — more than double the nitrate content in the old water.

4.125 On the basis of Dr Bowey’s evidence, such a low rate of nitrogen content in the
irrigation water should be achievable, perhaps with little or no treatment. We therefore
amend the applicant’s proposed condition to apply this value. We allow, though, for the
council to vary this upward, in consultation with SEPA and SNH, should it prove to be
unnecessarily low.

The nature of the hydrology and hydrogeology at Coul Links

4.126 We turn now to Dr Dargie’s posited Skelbo domed aquifer. Dr Bowey says that, in
his professional opinion, there are no plausible mechanisms to support the existence of
such a feature. He may be correct, and we recognise his expertise in this area. But we
were not provided with any detailed technical evidence which shows why this is the case.

4.127 In support of his hypothesis, Dr Dargie cited the conceptual model at Figure 1 in
Appendix 1 of Dr Bowey’s inquiry report. This schematic shows a water table (and above it
a capillary fringe) bulging upwards underneath a main dune area. To the extent that Dr
Dargie may be arguing that, under the higher dunes at the north of Coul Links, the water
table may be elevated relative to the lower areas around them, this conceptual model he
cites would seem to allow for such a possibility.

4.128 If so, this higher water table within the dune heath in the north part of the site could
conceivably be inhibiting the extent to which other ground water penetrates this area. This
could account, to some degree at least, and noting Dr Dargie’s use of the presence of
Meadowsweet as an indicator of higher nutrient levels, for the almost complete lack of this
plant in the northern part of Coul Links. On the other hand, Dr McMullen may be correct in
attributing the pattern of meadowsweet distribution mostly to the nutrient enrichment from
the faeces of wintering birds on the dune slacks. We are not able to provide a strong view
on this dispute which, in any event, does not significantly impinge upon our assessment of
the impacts of the development.

4.129 Dr Bowey considers Dr Dargie’s evidence for a rise in the water table at Coul Links
since 1994 as conjectural. However there is no detailed evidence from the applicant about
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what, if any, changes to the water table there might have been in this period. Both Dr
Bowey and Dr McMullen acknowledged that using ecohydrology to infer the level of the
water table from surveying the different habitats and plant communities on a site is a valid
technique, although it has limitations.

4.130 There are differences between Dr Dargie and the applicant’s ecology witnesses as to
the correct habitat mapping of the site. But we have no strong reason to reject the
comparisons®? Dr Dargie makes between his own 1994 and more recent surveys of Coul
Links habitats. His hypothesis of a rising water table during this time seems plausible, and
is unchallenged by detailed evidence from the applicant. Again, however, such evidence as
there is for a rising water table in recent years does not have a significant bearing on our
assessment of the effects of the development.

The use of fertilisers

4.131 ltis clear that fertiliser use would be greatest in the establishment or ‘grow-in’ period.
That is also the time when, until the turf becomes more established, the ground would be
more susceptible to leaching of nitrogen through to the water table. Various figures have
been put forward for the amount of nitrogen in fertilisers which would be used during this
period.

4.132 Appendix 1454 of the Schedule of Mitigation provides figures equivalent to 200-
250kg/ha of nitrogen in year 1. It then gives annual figures for years two to four of 160kg
(tees and greens) and 80kg (fairways and semi-rough). The amounts drop further for year
five and beyond. These figures are in line with those given in the ES itself (Section 6.6.2).
They are broadly consistent with Mr Taylor’s estimates, although in cross-examination he
was content with a benchmark upper-level figure

of 200kg/ha for fairways during the grow-in period.

4.133 The evidence of Mr Haspell and Mr Taylor demonstrates that there is a range of
different fertiliser products to choose from, and well-established techniques to ensure these
are used in the correct quantities and in accordance with best environmental practice. We
do not doubt the intention to do so.

4.134 Even assuming fertiliser use is kept to a minimum and it is applied in the correct
manner, we still must consider the potential effects of any leaching of nitrates which could
occur. Mr Taylor’s estimates (notwithstanding a washout associated with a storm event)
would be that up to 0.2-0.5% of the nitrogen would leach, and certainly that any leaching
ought to be considered negligible. That, assuming up to 200kg/ha of nitrogen per year on
the fairways only during the grow-in period, would amount to 0.4—1kg/ha on the fairways (in
total 4.4-11kg over the 11 hectares of fairway). Dividing that by the 153 hectares across
Coul Links, as Dr Dargie did for his estimates, would give an overall level for the dune
system of 0.03-0.07kg/ha.

4.135 This is far below Dr Dargie’s hypothetical example based on 10% leaching, and
could fairly be described as negligible when compared to the ‘critical load’ values of 8-10kg
which Dr Dargie says would apply to the site. Like Mr Taylor, we have seen no basis for Dr
Dargie’s assumptions.

63 See examples at paragraph 37 of Dr Dargie’s inquiry report NC138A
64 CD001.129 - Schedule of Mitigation - Appendix 14 - Golf Course Management Plan
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4.136 Given his expertise in golf turf management, we have more confidence in Mr Taylor's
estimates. However there is still room for reasonable uncertainty. The various studies
quoted in STRI’s ‘Fate of Fertilisers’®> may not be directly applicable to the situation at Coul
Links, and they generally indicate low levels of leaching of nitrates.

4.137 However the reference from one study highlighted by Not Coul is striking. This
seemed to indicate the potential for up to 100% of nitrate leaching in pure sand rootzones.
We appreciate that there is sandy soil at Coul Links and not a pure sand. We are also
conscious of the particular risk of leaching in the establishment phase. Mr Taylor referred
to his summary of the Lawson and Coldclough report. The leaching rates given there for
sand/soil mix rootzones was 0.5%, consistent with Mr Taylor’s estimates. For pure sand
the loss appears to have been, at most, 2.5%, still well below Dr Dargie’s assumptions.
However the study appears to have used ‘established turf rather than ground during the
establishment phase of a golf course development.

4.138 Even though the levels of leached nitrogen may be assumed by the applicant to be
very small, we would have wished to see a more detailed assessment of the potential for
leaching to affect the water environment and the habitats on site, both during establishment
phase and thereafter. The UK TAG document sets threshold values for the levels of
nitrates in groundwater supporting wet dunes. Dr Dargie refers to the critical load values for
nitrates for certain of the habitats on site. Both he and SNH refer to the Environment
Agency report discussed above. We have seen nothing in the applicant’s written evidence
which seeks to estimate the amount of nitrate leaching and then to assess the impacts of
that on the health of the habitats on site, for example with reference to these threshold
and/or critical load values. Without such an assessment, we cannot be wholly confident
that the leaching of nitrates from fertiliser would not, particularly in the establishment phase,
have adverse effects on the habitats at Coul Links. In that respect, our concerns echo
those of SNH.

The use of other chemicals

4.139 In addition to the effects from nitrogen, concerns have been raised about the effects
on habitats and vegetation from chemicals such as pesticides, herbicides and fungicides.

4.140 The potential for habitat modification and pollution due to chemical inputs is
recognised in the ES (paragraph 5.5.3.1 and Table B.15). It advises (2.3.4) that pesticides
would only be used, when necessary, on greens and tees. It is further stated (5.5.3.2) that
herbicides (which may also be used on fairways) would be applied in discrete and defined
areas. This would be in accordance with approved methods, and would not spill beyond
these areas.

4.141 Despite this information SEPA raised concerns in its initial consultation response
because of a lack of information in relation to the use of pesticides, herbicides and other
chemicals in respect of potential impacts on GWDTEs.

4.142 SEPA withdrew its objection subject to the imposition (by means of planning
conditions) of the schedule of mitigation contained in the second EIA addendum. In
particular SEPA referred to Appendix 3 of the Schedule of Mitigation - Fertiliser and

65 CD001.097 - ES - Supporting Document 11 - Fate of pesticides
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pesticide buffer zones, to Appendix 8 - Addendum to the Construction Environmental
Management Plan and Appendix 14 - the Golf Course Management Plan.

4.143 SEPA welcomed the commitment to a 1m buffer to water bodies for fertilisers and
the proposed ongoing monitoring of flora to provide an early indicator of any signs that the
application of chemicals may be causing a problem. SEPA considered that Appendix 14
includes appropriate pollution prevention measures.

4.144 SNH, in its initial consultation response, noted that herbicides and pesticides could
be washed towards or even into a dune slack. But it did not return to this concern in its
subsequent consultation responses, nor did it expand upon it in its detailed evidence to the
inquiry.

4.145 Appendix 3% of the Schedule of Mitigation says that herbicides would only be used
as a spot treatment when required in extreme cases, but that this could apply to the
‘managed rough’. This indicates a potentially more extensive use than is indicated by the
ES. Fungicides would only be used on greens, although their use is said to be ‘unlikely’.
There are no plans to use insecticides since there are no approved products on the market.
Any subsequent use would, again, be limited to greens.

4.146 The course layout drawings in Appendix 3%’ show a 1m pesticide buffer zone outwith
the edge of the rough, with fertilisers having a 2m buffer. This appears to indicate that not
just fertilisers but pesticides could be used within the managed rough. This would be
contrary to what is stated in the ES and indeed Appendix 858 of the Schedule of Mitigation
(in section 4 it is stated pesticides would only be used on greens and their surrounds) and
Appendix 14%° (which says they would not be used on fairways or semi-rough).

4.147 In any event, there is no dispute between the parties at the inquiry that the areas of
greens, tees and fairways should be treated as being habitat loss. Therefore any direct
effects on these areas from pesticides and herbicides do not affect our overall conclusions
in respect of habitats and vegetation.

4.148 There is perhaps less certainty in respect of the rough. However, the statements in
the written evidence (for example in Appendix 14) are clear enough, so we proceed on the
basis (despite the pesticide buffer zones shown on the maps) that there would be no (or
negligible) pesticide use beyond the areas which are already calculated as habitat loss.

4.149 We note also the evidence from the applicant that pesticides, herbicides and
fungicides would be used only where necessary, in accordance with good practice and that
drift or spillage is unlikely. It is also notable that SEPA is satisfied in respect of the effects
of such chemicals on GWDTE, and SNH did not lead detailed evidence on this matter at the
inquiry sessions. Overall (apart from our unresolved concerns in relation to Fonseca’s
seed-fly which we cover in chapter 7) we are satisfied that any effects from the use of such
chemicals would not add significantly to the direct and indirect effects on habitats and
vegetation.

66 CD001.108 - Schedule of Mitigation - Appendix 3 - Management plan for the golf course- Fertiliser and
pesticide programme

67 CD.001.103-1.107

68 CD001.115 - Schedule of Mitigation - Appendix 8 - Addendum to the Construction Environmental
Management Plan

69 CD001.129 - Schedule of Mitigation - Appendix 14 - Golf Course Management Plan
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Potentially contaminated land

4.150 In relation to the potential for past contamination of land north of Embo, we recognise
the concerns which have been expressed. Dr Dargie may be correct in some of his
assumptions about the nature of the materials which were deposited and the effects this
may be having on the water environment in this vicinity.

4.151 However, as stated by Dr Bowey, a planning condition is proposed which would
ensure the further investigation, and remediation if necessary, of any potential
contamination on the site. The council’s contaminated land officer recommended such a
condition. This is a common approach to addressing the potential for contamination on a
development site. The potential area of contamination affects a small part of the site, and is
outwith the nature conservation designations. We have seen no evidence to make us
conclude that a planning condition is an inappropriate way to ensure this matter is
addressed. We note that Dr Dargie said, when asked about it, that his concerns in relation
to this matter had been resolved.

Waste water treatment
4.152 In respect of the waste water treatment plant, we note that it has already received

planning permission and a CAR licence, and that SNH is satisfied in relation to the potential
for effects on the nature conservation sites.
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CHAPTER 5: IMPACTS ON HABITATS AND VEGETATION
BACKGROUND

5.1 The key areas covered in the evidence of the parties at the inquiry sessions on
habitats and vegetation related to:

e The potential alternative option of building the golf course further inland, making

more use of the agricultural land immediately to the west

The robustness and sufficiency of the work done to prepare the ES

The nature and extent of the habitats across the site

The extent and effects of direct habitat loss and of habitat modification

The effects of habitat fragmentation and effects on dynamism

The effects on certain species

The impacts on habitats and species from effects on the water environment

The appropriateness and likely success of the proposed habitat translocation

e The condition of the habitats at Coul Links and their likely fate if the development
does not proceed

e The benefits of controlling invasive species and other habitat and species
management as part of the golf course development

The Environmental Statement

5.2 Chapter 5 of the ES addresses ecology, and is accompanied by appendices B.1 to
B.7. Supporting Documents relevant to this chapter of the ES include 1: Dune Heath
Translocation Plan, 4: Management Plan Aspiration and 9: Biodiversity Net Gain report.

5.3  Only the likely effect of land take on dune heath is considered significant, prior to
mitigation. Proposed mitigation of effects on dune heath includes translocation of dune
heath to other locations within the site, as well as management of the current areas of dune
heath and restoration and natural expansion of this habitat type. With such mitigation, the
residual effects on dune heath are assessed as not significant.

5.4  The ES also outlines proposals for a Coul Links Site Management Plan (CLSMP)
which would involve positive management of the habitats on the site and the control of
invasive species. Management of the site would also aim to mitigate impacts on (and bring
benefits for) certain species.

THE CASE FOR THE APPLICANT

5.5  The evidence from several of the applicant’s witnesses covered issues relating to
potential ecological impacts and benefits arising from the development. There was a
degree of overlap in this, both in the written evidence and in the oral evidence presented at
the inquiry sessions.

5.6  Chris Haspell focussed mostly on the approach to the site selection, design,
construction and operation of the golf course. This included evidence on the translocation
of dune heath habitat. Robert Taylor similarly focussed on translocation, both of dune
heath and juniper. He also covered trees, invasive species and the proposed CLSMP.
Peter Cosgrove’s evidence majored on the approach taken in preparing the ES, the extent
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and significance of habitat loss and fragmentation and effects on species. He too covered
invasive species and the proposed CLSMP, and impacts on the designated nature
conservation sites at Coul Links. Andy McMullen covered similar ground as Dr Cosgrove in
respect of the ecological surveys undertaken for the ES. He also covered effects on
habitats (especially from fragmentation), impacts on Baltic rush and shoreweed and the
impacts from invasive species.

Site selection and alternatives

5.7  Mr Haspell explained that Mike Keiser, one of the key investors in the project, is
known for developing golf courses in unique locations which offer an exceptional golfing
experience. His search for a new site extended to a number of suitable locations in
Scotland (and in Ireland). He said at the inquiry that the applicant’s team studied alternative
sites, but that no document on this process was produced.

5.8  Overseas visitors coming to Scotland for links golf will want to experience natural
dunes and the connection with the sea. On the most popular links courses players
experience the smells of the links and the sounds of the waves. This is essential for a great
links course.

5.9  Building the course on the farmland outwith the SSSI would not generate the
excitement or impact within the golfing world wanted by the course designers or the
applicant. It would likely be an inferior course. It would neither be revered in the industry,
nor included on the itinerary of the very people the applicant wants to attract to Scotland to
play golf. It would make it impossible to create the unique experience of a links golf course.

5.10 Trying to mimic a dunescape on the farmland would require deep excavations.
Millions of tonnes of material would need to be moved. Despite this, golfers would still not
experience natural dunes or come close to the sea. Low impact, natural links golf course
development is what the Coul Links developers and designers specialise in. They are not
interested in a more intrusive type of development. Instead, they would walk away from the
project.

5.11 Mr Haspell also noted (as indeed did Dr Bowey) that such extensive cut and fill
works in the agricultural land could impact on the ground water connection with the SSSI to
the east.

5.12 The project would help to secure funding and resources to maintain, enhance and
strengthen the site’s environmental qualities. This would help to maintain the positive
reputation of the UK golfing industry for environmental stewardship. There are many golf
courses in UK which are within SSSIs and other designations. In recent years golf courses
have delivered projects to enhance sand dune-related habitats, including adding dune
slacks and sand scrapes. A golf course could bring similar environmental benefits to Coul
Links.

5.13 Dr Cosgrove said at the inquiry that he understood that, prior to his own involvement
in the project, a number of sites in the Highlands and islands had been looked at but the
perfect site had not been identified until Coul Links was found. He had advised the
developers that building a golf course on such a heavily designated site would be extremely
challenging, and worked with them to minimise the environmental effects. He advised that
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the concerns raised by SNH in initial discussions were legitimate, and needed to be
addressed as best they could.

5.14 Mr Taylor explained at the inquiry that in June 2017 STRI took over the lead role for
the ES from Golder Associates. By that time the design was largely fixed. But the material
in the Design and Access Statement on different course layouts for Coul Links covered
what had already been considered in terms of alternatives. Prior to that, he too
understands that the applicant looked at other sites which in the end seemed to be
unsuitable.

5.15 In closing submissions it is argued that the evidence demonstrates that, for the
applicant, there never were (in the terms of the 2011 EIA Regulations) any ‘main
alternatives’ to the proposed development — the alternatives were limited to different design
layouts. The consideration of alternative sites was an initial sieving exercise to determine
whether a site had the special qualities which merited further investigation at all.

5.16 None of the alternative sites had such merit. There is no obligation to study the
potential environmental effects of a main alternative if it has been rejected (as is the case
here) on grounds other than comparative environmental effects.

5.17 There is no serious deficiency in the discussion of alternatives being in the non-
technical summary because that is part of the ES. In any event, there is no prejudice to the
inquiry parties because they were all well-aware of the applicant’s approach to the
consideration of alternatives.

5.18 SNH refuses to accept that a golf course built on the farmland would not be an
authentic links course. Its opposition to the development has been heavily influenced by
the fact that Professor Angus and other SNH officers consider that building most of the
course on this farmland is a reasonable alternative. This is asserted without access to any
expertise in golf course design, without any analysis of the potential environmental effects
of such an alternative, and without an objective review of the applicant’s design philosophy.

5.19 Mr Haspell’'s inquiry report’ stressed his long experience and acknowledged
expertise in sustainable golf course design, construction and operation. As the project
manager for Coul Links, he is well-placed to oversee the construction, establishment and
operation of the course.

5.20 The golf course would fit comfortably into the existing landscape with very little earth
movement. After construction it would quickly enhance, and blend seamlessly into, its
natural surroundings. In that respect it would be comparable to Machrihanish Dunes, also
within a SSSI. That said, Mr Haspell expressed the view that that course was not a top
100-ranked course because, it would seem, of the design changes required by SNH.

Environmental Impact Assessment — scoping

5.21 Dr Cosgrove explained’ that the applicant undertook thorough pre-application and
scoping engagement with SNH and the council so that ecological survey, assessment and
reporting requirements on likely significant effects could be identified and agreed. Dialogue
with SNH took place throughout the development of the project, not just during pre-

70 APP001.001 - Inquiry Report by Chris Haspell
71 See also APP002.001 - Inquiry Report by Pete Cosgrove
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application consultation and scoping. Alba Ecology put great weight on SNH’s advice, in
particular since this came from a team of SNH specialists rather than, as is more usually the
case, the SNH area officer.

5.22 At formal scoping stage SNH recommended’? surveys for vegetation and habitats.
The desk study was conducted using a variety of information sources. This included
commissioning the Highland Biological Recording Group, again as per best practice. The
National Biodiversity Network Gateway was not used, due to the need (which is impractical
for a consultancy firm) to obtain the consent of all of those who provided the original data.

5.23 SNH did not consider that there would be a likely significant effect on lichens, fungi
or flora such as juniper, as evidenced by its scoping response and earlier pre-application
advice.” Therefore no surveys were requested or undertaken for these.

5.24 The above approach to scoping accords with best practice. For example guidance’
published in 2016 by the Chartered Institute of Ecology and Environmental Management
(CIEEM) states (paragraph 2.6) that:

“Where an EclA is carried out as part of an EIA...competent authorities are required to
provide a ‘scoping opinion’ if requested by a developer. A scoping opinion summarises the
specific advice of the competent authority concerning the required coverage and content of
the EIA”.

5.25 Itis the role of the competent authority (in this case SNH) to provide specific advice
on the required coverage and content of the EIA work. The same guidance also states (at
paragraph 5.8) that:

“There could be any number of possible impacts on important ecological features arising
from a development. However it is only necessary to describe in detail the impacts that are
likely to be significant”.

5.26 The objectors have ignored the scoping process and instead insist that the applicant
should have carried out survey work already deemed unnecessary by SNH. Such an
approach would have been against EIA guidance and best practice, and against the
scoping advice provided.

5.27 Some individual plant species were covered in the ES, but no floristic survey was
undertaken as SNH did not consider one was necessary. Nevertheless, following
comments made by Not Coul about the potential presence of scarce/rare plant species, Dr
McMullen undertook an independent floristic survey and this is reported on in his Inquiry
Report.

5.28 In closing submissions it was pointed out that neither the council nor the consultation
authorities found any deficit in the scope (or any other aspect) of the ES. Nor did the panel
of CIEEM Fellows who considered a complaint made to them about the professionalism of

72 APP002.006 - SNH letter dated 30 June 2016 Coul Links Golf Course Proposal - Scope of Ecological

Surveys

73 APP002.005 - The Highland Council Pre-Application Advice Pack issued on 17 November 2015

74 APP002.004 - Chartered Institute of Ecology and Environmental Management - Guidelines for ecological
impact assessment in the UK & Ireland
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the EIA work of Alba Ecology. This CIEEM investigation was the equivalent of a peer
review.

5.29 It was re-iterated that scoping is there to ensure a proportionate response, a point
highlighted in PAN 1/2013 Environmental Impact Assessment.”® The objectors do not have
regard to (or do not understand) Regulation 14 of the 2011 Regulations and the relevant
Scottish Government and CIEEM guidance.

5.30 Professor Angus did not properly distinguish between, and often confused, likely
significant effects, adverse effects and impacts. He could not quantify his experience of EIA
work and he confirmed that the training he received on it

pre-dated the 2011 Regulations. He could not say what likely significant effects would
derive from the indirect effects he is now concerned about — all he has identified are
potential significant effects. SNH did not lead a witness with the necessary expertise to
address ElA-related evidence, and it cannot rely on the evidence of Professor Angus in this
area.

Environmental Impact Assessment — habitat surveys

5.31 The ecological surveys for the ES were undertaken using best practice guidance.
They were completed competently and to the expected industry standard.

5.32 In Dr Cosgrove’s view Not Coul’s first objection’® contained a misleading and
factually incorrect ‘audit’ of Alba Ecology’s work. The flawed comparisons made were not
transparent, nor clearly defined. Data was not produced in a recognised standard format
and there was misrepresentation of Alba Ecology data.

5.33 For example, Not Coul put transect lines through Alba Ecology habitat polygons and
took point quadrats along the transect. This approach is fraught with potential errors, and
not a suitable method for reviewing habitat mapping. Making an assessment of points
along a transect route and comparing them to landscape-scale mapping is not a like-for-like
comparison. Any statistics from it are unreliable.

5.34 Dr Cosgrove criticises Dr Dargie for assuming that Not Coul’s habitat mapping is
correct and that all habitat work should be compared to that standard. He is also critical of
the claim that there should be at least a 90% agreement between different surveyors. A
recognised’” and inherent limitation of all habitat survey work, including the NVC78
approach used at Coul Links, is that different surveyors will interpret and map vegetation
communities differently. This is due to factors like the timing of surveys, the lack of hard
boundaries between habitats and communities, the choice of scale for mapping and the
amount of time devoted to surveying.

5.35 In Alba Ecology’s professional opinion, the Not Coul ‘audit’ is neither professional nor
objective.

75 CD004.020 - PAN1- 2013 - Environmental Impact Assessment

76 CD003.011 - Not Coul - response dated and published 21 December 2017

T APP2.1 - Hearn S.M., Healey, J.R., McDonald, M.A., Turner, A.J., Wong, J.L.G. and Stewart - The
repeatability of vegetation classification and mapping

78 CD001.040 - ES - Annex B - Appendix B.7 - Figure B.6 NVC Survey Map
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5.36 The applicant commissioned an independent third party review of the Alba Ecology
mapping from the highly experienced ecological consultancy Botanaeco. This review, by Dr
McMullen, included a detailed walkover survey of the proposed development area using the
habitat maps provided by Alba Ecology. It found” the Alba Ecology habitat survey work to
be in keeping with best practice, and to be an accurate and suitably detailed account of a
complex dune system. Dr McMullen’s inquiry report contains a detailed rebuttal of Not
Coul’s criticisms. In his view Not Coul fails to engage in good scientific practice.

5.37 There are often matrices (areas made up of a mixture of habitat types) at Coul Links.
Transitional forms of vegetation are common. The dynamism of the habitats adds a
temporal dimension to this variability. These mixed and transitional forms of habitat and
vegetation therefore require to be mapped as matrices because the vegetation communities
cannot always be discriminated in a meaningful way. The small scale of some the habitat
areas and many of the vegetation stands makes them difficult to map and present in a
comprehensible form.

5.38 The mapping by the applicant focused on the need to convey the transitional and
mosaic character of areas of vegetation and habitat. This work has not been criticised by
either SNH or the council, and Professor Angus recognises®® that SNH’s data is compatible
with that in the ES. The precise mapping of boundaries or small features, such as dune
slacks or patches of juniper, would be managed by an Ecological Clerk of Works present on
site during construction.

5.39 In closing submissions the view is re-iterated that Dr Dargie did not apply
proportionality when forming a professional judgement as to the adequacy of the EIA. He
never sought to engage with the applicant’s ecologists to establish if his concerns had any
validity. When questioned, he said he had simply set the applicant’s work aside and not
considered it further.

5.40 Table 7 of Dr McMullen’s inquiry report responds to Dr Dargie’s criticisms.

Dr McMullen noted that the applicant’s mapping was much more detailed than the earlier
Sand Dune Vegetation Survey of Scotland (SDVSS) prepared by Dr Dargie. Professor
Angus concluded that the NVC survey was fit for purpose when walking the site with Dr
Massey. Mr Hughes (who has NVC experience) described it as an excellent piece of work.
Dr Coppins was content with the mapping of dune heath habitats. The CIEEM complaint
panel found no fault.

5.41 There is therefore no basis for concluding that the EIA survey work departs from the
requirements of the 2011 Regulations or from the advice of the CIEEM.

The extent of habitat loss and modification

5.42 Mr Haspell explained, with reference to the applicant’s course layout drawings, that
everything within the darker green areas beyond the collar of

semi-rough would be rough. There is no indication in the drawings of the boundary, for
each hole, between the longer-cut and managed rough. There would be later design
decisions taken about this boundary. This would be done in consultation with SNH, in order
to create the best possible habitat for different species such as lichens.

79 See APP003.001 - Inquiry Report by Andy McMullen
80 SNH 030 - Report by Professor Stewart Angus, SNH, containing hole by hole analysis of vegetation and
translocation dated 10 November 2017
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5.43 Mr Haspell also explained that the managed rough would be cut no more than once
a year, and potentially left uncut from year to year in the outer areas. The heather there
would be cut to a different height than in the deeper-cut rough, providing a variety in habitat.

5.44 Dr Cosgrove confirmed that the extent of predicted habitat loss was determined by
Alba Ecology as outlined in Section 5.5.3.2 of the ES. In particular Tables B.17-19 (and
associated text) display the assumptions and metrics used in relation to the predicted likely
construction and operational land-take calculations.

5.45 Table B.19 reports a land-take of 4.47ha of dune heath (NVC community H11),
2.51ha of dune grassland (SD9, SD7), 0.74ha of open dune (SD7y) and 0.27ha of dune
slack (SD15, SD16, SD17). The total land-take for the above habitats would be 7.99ha.

5.46 There are discrepancies between the amounts of land-take predicted by Alba
Ecology and SNH. Dr Cosgrove’s understanding is that SNH’s metrics were initially based
on a worst-case scenario, rather than a likely one (as required by the EIA Regulations). It
appears there are two main differences between the methods used:

e whether the regime for cutting the ‘managed rough’, estimated to take place once
every 1-3 years, would constitute ‘land-take’ (complete habitat loss) or would mimic
the effects of natural grazing (habitat modification)

e the inclusion or exclusion of matrix habitats in the land-take calculations for the
habitats listed in the preceding paragraph.

5.47 A cut of the rough once every 1-3 years would likely mimic occasional grazing
effects. Based on Mr Haspell’'s and Mr Taylor’s expertise and experience across multiple
sites, this would not result in the loss of the managed rough habitat. Much of the existing
heather is in decline so a management plan for trimming of these areas on a rollover basis
would be incorporated. Trimming not only produces healthier heather, but the area of
heather can be expanded in size by re-using brashings collected on site. Dr Cosgrove
therefore considers that the managed rough habitat is likely to be modified but not lost,
contrary to SNH’s position.

5.48 The second, and a much smaller, source of difference comes from the inclusion or
exclusion of matrix habitats. Matrix communities were not included in the Alba Ecology
assessment of land-take metrics in Table B.19, although they were considered within the
ES. This is because the inclusion of matrix habitats can result in the double counting of the
habitats within them.

5.49 Nevertheless, including these matrices in the land-take assessment would not have
altered the significance of the predicted impacts. The ES (at page 209) identifies ‘no
significant impacts’ on dune heath from the land-take within matrix habitats. If matrices are
included, Dr Cosgrove calculates an overall land-take for dune habitats of 10.73ha. He
confirmed that he did not take issue with SNH’s approach to the handling of matrix habitats,
as these are matters of professional judgement.

5.50 Dr McMullen also agreed that the approach to matrices was a matter of judgement.
But the dune heath:dune grassland matrix is chiefly dune grassland — a few heather shrubs
does not make it dune heath. The improved grassland:dune slack mosaic is 95%
grassland.
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5.51 A further consideration when assessing the likely land-take is that, wherever
possible, sensitive habitat areas would be avoided through micro-siting, as advised by the
Ecological Clerk of Works and golf course designers. These are important practical
modifications to avoid sensitive habitats. They cannot be quantified at the design stage, but
they are intended to further reduce the potential impacts.

5.52 Itis also important to recognise (in assessing the sensitivity of dune heath) that it has
been expanding naturally at Coul Links. Using aerial photographs and GIS, Alba Ecology
demonstrated that there has been an approximate 3.6ha expansion of dune heath since
SSSI designation in the 1980s — a 17% increase in the extent of dune heath.

5.53 The assessment of the likely significant effects on habitats set out in the ES is
correct. Itis clearly and transparently explained and follows best practice. Regardless of
their different approaches, both Alba Ecology and SNH predict a likely significant adverse
effect on dune heath before mitigation.

5.54 Mr Taylor said that it was well-understood by golf course advisors and managers
that, in relation to the ecological management of heather, structural diversity is key.
Management is essential to keep it in good condition. Without it the heather becomes
mature to degenerate, and becomes more susceptible to disease and invasion from scrub
and weeds. The heather is currently in decline at Coul Links. Cutting allows younger
heather to be formed, so management is critical to retaining juvenile heather. Management
can also create bare sand areas.

5.55 Careful consideration would be given to canopy structure in the areas of managed
rough. Within the longer-cut rough, the heather may also be cut discerningly, rather than
just being mowed to the same height as the grass around it. Areas of uncut heather, for
example near greens and tees, might be retained as a design feature, as might juniper
stands. Heather would tend to be cut progressively lower as it nears the fairways, enabling
golf but also ensuring structural diversity of habitat, similar to that caused by grazing.

5.56 In cross-examination related to his book on heather management, Mr Taylor
demurred from the extract that stated that heather was ‘extremely’ sensitive to trampling.
But he acknowledged that the pressures from cutting and disturbance could combine when
considering the effects on heather.

5.57 Dr McMullen’s view is that the H11a dune heath sub-community is the most
biodiverse, being notable for the widespread presence of lichens and its richness for other
species. H11b is not quite so rich but is distinctive for its association with crowberry and
creeping willow. H11c is the species-poor community. Despite that, all these sub-
communities are classed as dune heath in the ES.

5.58 In the applicant’s closing submissions, it is argued that the SNH calculations for the
land-take of different habitat types do not compare like-for-like. Yet Professor Angus still
relies on this evidence of the larger areas calculated for loss of dune heath and dune slack.
Professor Angus confirmed that his approach was that where a matrix contained an
element of dune heath or dune slack then he treated that whole area as a loss of that
habitat. However given the need to properly identify impacts on nationally important sand
dune habitats, Alba Ecology was correct to distinguish these pure habitats from the matrix
communities.
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5.59 On the treatment of the managed rough, Professor Angus did not seem, when asked
about it, to have a proper understanding of the descriptors used in the ES to differentiate
between semi-rough, longer-cut rough and managed rough. Mr Haspell clarified that SNH
had deducted 1.52ha from its initial land-take calculations as it accepted that the effects on
dune grassland within the managed rough would not amount to habitat loss.

5.60 In fact SNH'’s objection letter of 19 February 20188 provides the clarity required.
The applicant provided SNH with estimates of the extent of each habitat type in the
managed rough which it then took account of in modifying (if only for dune grassland) its
land-take metrics.

5.61 There is no coherent explanation from SNH as to why it treated managed rough as a
complete loss of dune heath and dune slack habitat. It is illogical to treat the limited
conservation-led cutting of the heather in the managed rough as being akin to stripping and
removing.

5.62 SNH’s witnesses wrongly assume that the indicative heights of cut provided in the
ES would be carried out to exactly the same height across the whole area of the longer-cut
and managed rough, including the heather within it. From the evidence of Mr Haspell and
Taylor it is clear that this would not happen, as it would not deliver a golf course of the high
ecological value and high quality golfing experience which is desired. Instead,
management of the heather would deliver ecological conservation and enhancement.

5.63 Dr Coppins’ evidence also refers to the benefits of opening up stands of heather.
Some lichen species require the mature or degenerate stage and others the pioneer stage,
and that is what management of Coul Links will bring.

5.64 Inrelation to dune slacks, SNH'’s objections noted possible adverse impacts but
there is no suggestion that these would likely be significant effects. Its concerns had
primarily been about the effects on dune heath. However it placed greater reliance on
effects on dune slacks in its written evidence to the inquiry.

5.65 When questioned, Professor Angus disagreed that the effects on dune slacks would
be negligible. But he did not clarify (because he did not understand the distinction) whether
the impacts would be a likely significant effect in EIA terms.

5.66 From SNH’s closing submissions it appears that its final position is that the direct
impacts on dune slack habitat, together with indirect impacts from fragmentation, should be
treated as constituting a likely significant effect on that habitat type. However SNH does not
have an evidential basis for these conclusions, and it led no evidence as regards the
assessment of likely significant effects.

Habitat fragmentation

5.67 Dr Cosgrove explained that the golf course layout has been designed to avoid
significant habitat fragmentation, particularly severance or isolation of dune heath. The
likelihood of significant severance is assessed in the ES as negligible. The habitats at Coul
Links are already fragmented, often as matrices, as a result of topography and hydrology.

81 SNH 007 - Scottish Natural Heritage - response to Highland Council dated 19 February 2018
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The fairways and other playing areas would be discontinuous. They would not create
physical barriers to the movement of species.

5.68 The ‘light-touch’ management of the managed rough would likely ensure that
habitats are retained outwith the playing surfaces. This would not impede movement of
species.

5.69 The connecting network of paths between the playing surfaces would pose no, or a
very limited, barrier, especially where raised boardwalks are to be used. The boardwalks
maintain the connectivity of hydrological and other processes. There is no evidence to
suggest that any potentially important species would find a 2.5m wide path a physical
barrier.

5.70 Dr McMullen’s evidence is that construction of the golf course would limit the spread
of some species and potentially facilitate the dispersal of others, such as lichens. He
acknowledges that there would be some fragmentation and changes to the direct
connectivity of dune heath habitat patches. The effect of this is uncertain because small
and isolated areas of dune heath persist already within the system of dune habitats. It is
not necessary for every area of dune heath to be in a connected block. One cannot
assume further fragmentation means a loss of connectivity.

5.71 Habitats are also already fragmented due to the presence of invasive species and a
lack of management. Dr McMullen said at the inquiry that removing the gorse and birch
would mean the dune heath would recolonise the large gaps he maps in his inquiry report.
The development would ‘swap’ the fragmenting effects of the invasive species with those of
the golf course, but with the added benefit that the site would then be actively managed.

5.72 He also said that the H11c habitat, because it is ranker, can itself act as a batrrier,
whereas the managed rough could let more light in and aid connectivity. He agreed that
dune heath could recede back from a path if subject to trampling and other pressures.

5.73 Two dune heath species, marram grass and sand sedge, spread via rhizome. Their
spread is likely to be constrained by the presence of the golf course. However both are
widespread at Coul Links so their viability is not likely to be affected. Both can also spread
by seed, maintaining the potential for dispersal between habitat patches. This is also the
case for the other herbs and shrubs (including crowberry and heather) listed in the ES for
dune heath habitat. These species are also widespread, mitigating the effects on
connectivity.

5.74 Lichen and mosses can spread through the displacement and dispersal of shoots, or
(for lichens) by propagules. Reproduction by spores is also prevalent amongst mosses.
Lichens would be favoured in areas of managed rough due to the reduction of the heather
canopy. This emulates the wind-clipping of heather at high altitudes that results in low-
stature, lichen-rich heath.

5.75 Overall, the effect of fragmentation on dune heath would be minor, and not
significant. This conclusion is supported by the viability of already isolated areas of dune
heath.

5.76 Dune slack has a naturally patchy distribution across Coul Links. Changes in
connectivity are unlikely to have a significant effect upon dune slacks because many are

NA-HLD-086 Report 84



already small and isolated. This does not limit their current viability in terms of function or
notable plant species.

5.77 In closing submissions, it is argued that none of the objector or SNH witnesses
presented sufficiently detailed evidence on these effects, in contrast to the detailed analysis
of Dr McMullen. Professor Angus simply relied on generic scientific studies on
fragmentation and edge effects.

5.78 The applicant’s ecologists do not deny that fragmentation and edge effects would
occur. But they do not consider that these would be significant due to the existing
fragmentation of habitats at Coul Links and the continuing decline in the condition of the
site. The proper management of the site would deliver considerably more ecological
benefits than adverse impacts from fragmentation.

Translocation of dune heath

5.79 Dr Cosgrove understands that translocation has been successfully achieved at other
golf courses, including within SSSis, as evidenced in the Biodiversity Net Gain Report.8?
The applicant’s team, in particular Mr Haspell and Mr Taylor, have direct experience of
working together to deliver successful heath expansion and translocation at a number of
golf courses.

5.80 A comprehensive Dune Heath Translocation Plan,®® updated in December 2018, has
been developed to guide the process and ensure success. This was compiled using Mr
Taylor’s expertise and with reference to guidance compiled by Penny Anderson Associates
(‘the Anderson guidelines’).84 Dr Dargie argues that successful translocation is implausible.
However, this contradicts his evidence to the public inquiry into the development at Menie.

5.81 Mr Haspell considers that the results of successful heathland translocation at Castle
Stuart are clear, and indicate that successful translocation could be achieved at Coul Links.
Translocation of whole areas of habitat (as opposed to ‘plugs’ formed of individual plants) is
proposed. In Mr Haspell’s experience, the use of such larger turves is more successful
than the use of plugs.

5.82 Itis important that all the species are retained in the understory of the turves to be
translocated, ensuring invertebrates, insects, moss and lichens are transported with the turf.
Turves should be cut between 300mm and 500mm thick, and the work done in winter.
Juniper, lichen and species-rich areas would be avoided through micro-siting wherever
possible or would be translocated with the turves. Strict on-site supervision would be
carried out by the Ecological Clerk of Works.

5.83 Translocation would be carried out by experienced contractors using specialised
equipment. An agreed programme of aftercare and monitoring would be adopted. Mr
Taylor said that he probably had the most experience, amongst his peers, of such
translocation. But he is content that there are other pro